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Regulations

TITLE 6-AGRICULTURAL CREDIT

Chapter- 11-Commodity Credit
Corporation

REDESIGNATION OF CHAPTERS

Pursuant to the authority vested in
me as War Food Adminitratr, It is
hereby ordered, That:

The titles of Chapters II and II of
Title 6, Agricultural Credit, Code of Fed-
eral Regulations, be, and the same
hereby are, redesignated as "War Food
Administration , (Commodity Credit)"
and "War l'ood Administration (Farm
Security)", respectively.

The titles of Chapters I, IV, VI, VII,
VIII, IX, X, XI and XII of Title 7, Agri-
culture, Code of Federal Regulations, be,
and the same hereby are, redesignated as
"War Food Administration (Standards,
Inspections. Marketing Practices)",
"War Food Administrdtion (Crop Insur-
ance)" "War Food Administration (Soil
Conservation)", "War Food Administra-
tion (Agricultural Adjustment)" "War
Food Administration (Sugar Determina-
tions) ", "War Food Administration
(Marketing Agreements and Orders) ",
"War Food Administration (Production
Orders)", "War Food Administration
(Distribution Orders)", and "War Food
Administration (Commodity Credit Or-
ders) ", respectively.

The title of Chapter II of Title 9, Ani-
mals -and Animal Products, Code of
Federal Regulations, be, and the same
hereby is, redesignated as "War Food
Administration (Packers and Stock-
yards) ".

The title of Chapter I of Title 17, Com-
modity and Securities Exchanges, Code
of Federal Regulations, be, and the
same hereby is, redesignated as "War

-Food Administration (Commodity Ex-
changes) ".

The title of Chapter IX of Title 29,
Labor, Code of Federal Regulations, be,
and the same hereby is, redesignated
as "War Food Administration (Agri-
cultural Labor) ".

(E.O. 9280, 7 P.R. 10179; E.O. 9322, 8 P.R.
3807; E.O. 9334, 8 P.R. 5423)

Done in Washington, D. C., this 20th
day of August 1943.

iivni Jo:mrs,
War Food Administrator.

[V. R. Doc. 43-13CC0; 1'ilcd. Augut 21, 1943;
11:05 a. m.]

Chapter IH-Farm Security
Administration

Nor: For document redesignating
chapter see Title 6, Chapter II, supra.

TITLE 7-AGRICULTURE

Chapter I-War Food Administration

NOTE: For document redesignating
chapter see Title 6, Chapter II, supra.

Chapter lV-Federal Crop Insurance
Corporation

NOTE: For document redesignating
chapter see Title 6, Chapter Ir, supra.

Chapter Vi-Soil Conservation Service
NoTE: For document redesignating

chapter see Title 6, Chapter I[, supra.

Chapter V.1-Agricultural Adjustment
Agency

Nor-: For document rcdesignating
chapter Eee Title 6, Chapter II, supra.

Chapter VII-War Food Administration
(Agricultural Adjustment)

[ACP-P,-13-17

PAT '701-AGRICULTUsx COZISnVA77O.r
Proaw

FARLI PRODUCnONi Prncnc ALLOWANCE II
PrNNSYLVANIA

Pursuant to the authority vested In
the Secretary of Agriculture under sec-
tions 7 to 17, inclusive, of the Soil Con-
servation and Domestic Allotment Act,
as amended, and in the War Food Ad-
ministrator by Executive Order No. 9332,

(Continued on p. 1CS7)
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as amended by Executive Order No. 9334,
the 1943 Agricultural Conservation Pro-
gram, as amended, is further amended
as follows:

Section 701.405 (e), (3) is amended by
adding the following new subdivision
(iii) :

§ 701.405 Production practice goals,
allowancds, practices and rates of pay-
ment. * * *

(e) Farm production practice allow-
ance

(3) Farms in the Northeast region.

(iii) In Pennsylvania the allowance
shall be increased by the cost of liming
material furnished as conservation ma-
terial after July 24 and after the allow-
ance computed under subdivision (1)
above has been earned.

Done at Washington; D. C., this 21st
day of August 1943.

MARVIN JONES,
War Food Administrator.

IF. R. Doe. 43-13677; Filed, August 21, 1943;
3:42 p. m.]

[Tobacco 703 (Burley) Part I Supp . 41
PART 724--BuRLEy TOBACCO

ACREAGE ALLOTLIENTS FOR OLD FARMS
Part I, Procedure for the Determina-

tion of Acreage Allotments and Normal
Yields for 1943, is amended to read as
follows:

§ 724.515 Determination of acreage
allotments for old farms. Notwithstand-
ing the provisions of § 724.512 (b) the
1943 tobacco acreage allotment for an
old farm shall be the 1942 allotment (cor-
rected if found to be in error) increased
by the larger of 10 percent of the 1942
allotment or one-tenth acre, except that
the 1943 allotment for any farm having a
1942 allotment shall not be less than five-
tenths acre. For any farm for which the
1942 allotment was reduced because of
violation-of the 1941-42 marketing quota
regulations, the 1942 allotment as de-
termined before such reduction was made
shall be used in determining the 1943
allotment. The allotment so determined
under this section shall be subject to the
adjustments provided for in §§ 724.516,
724.517 and 724.518. No acreage allotted
to the farm in 1942 from the State
pools, except the acreage allotted to

a farm, the owner of which was dis-
possessed of another farm by the acqui-
sition thereof by a federal agency for
national defense purpozes, shall be used
in determining the 1943 allotment. This
provision shall not be construed to pro-
hibit determining an allotment for 1943
under the provisions of § 124.518 (a).
(52 Stat. 38, 47; 54 Stat. 392; 53 Stat.
1261; 56 Stat. 51; 7 U.S.C. 1940 ed. 1301
(b) 1313; 52 Stat. 60; 7 U.S.C. 1940 ed.
1375 (a), 371 (b) & (c); E.O. 9322, as
amended by E.O. 9334; Pub. Law 43, 78th
Cong., approved April 29, 1943)

Issued at Washington, D. C. as of the
21st day of August 1943.

MARrnTi JONrS,
War Food Adminls-trator.

[F. R. Doe. 43-13678; Filed, August 21, 1-43:
3:42 p. in.]

Chapter VIU-War Food Administration
N6TE: For document redesignating

chapter see Title 6, Chapter II, supra.

Chapter IX-War Food Aorministration
NoTE: For document redesignating

chapter see Title 6, Chapter II, supra.

Chapter X-War Food Administration
NOTE: For document redesignating

chapter see Title 6, Chapter IA supra.

Chapter X-War Food Administration
(Production Orders)

[Amdt. 5 to FPO 3 as Amended May 6, 1943]
PART 1202-FAm. MA=cmy Arm

EQUW=LIEN
MIGMIES

Schedule I of Food Production Order 3,
as amended (8 P.R. 5963, 7299, 7625, E045,
8915, 9100, 9101), is amended by deleting
from Part B thereof the following:

War Prodic-
ion Board

110.
Engines (owe or more but under 5

b. p.):
199 Air cooled.
200 Water cooled.

Engines (five or more but under 10
h. p.):

201 AIr cooled.
202 Water cooled.
Issued this 23d day of August 1943.

UMRvIn Jouns,
War Food Administrator.

[F. R. Doc. 43-13701; Filed, Auust 23, 1943;
11:20 a. ma.]

Chapter XI-War Food Administration
NoTE: For document redezignating

chapter see Title 6, Chapter It, supra.

Chapter XI-War Food Administration
(Distribution Orders)

[FDO CE-21
PART 1405--Faurrs Au VLAnTLrrs

SHIP=IENTS OP BARTLETT AID DUI1E HARDY
PEARS GROWN; ri CAL mmOnru OEGON1, On
WASEHIGTOIT
Pursuant to the authority vested In me

by Food Distribution Order No. 65, isued

by the Acting War Food Administrator
on July 19, 1943, effective in accordance
with the provisions of Executive Order
No. 9280, dated December 5,1942; Execu-
tive Order No. 9322, dated March 26,
1943; and Executive Order No. 9334,
dated April 19, 1943, and in order to ef-
fectuate the purposes of the aforesaid
orders; It is hereby ordered, As follows:

§ 1405.23 Reports in ednnection with
shipments of Bartlett and Beurre Hardy
Pearz-(a) Definitions. Each term de-
fined in Food Distribution Order No. 65,
Issued by the Acting War Food Admin-
istrator on July 19,1943, shall, when used
herein, have the same meaning as set
forth for such term in said Food Distri-
bution Order No. 65.

(b) Reports. (1) Each person who
ships pears from region 1 shall report to
the regional Program 11anager in Sacra-
mento, California, on or before August 31,
1943, the total quantity of pears shipped
by the respective shipper from region 1,
for fresh consumption, during the season
beginning on April 1, 1942. Each per-
son who shlips pears from region 2 shall
report to the regional Program Manager
in Medford, Oregon, on abefore August
31, 1943, the total quantity of pears
shipped by the respective shipper from
region 2, for fresh consumption, during
the season beginning on April 1, 1942.

(2) Each person who ships pears from
region 1 shall report to the regional
Program Manager in Sacramento, Cali-
fornia, on or before August 31, 1943, the
total quantity of pears shipped by the
respective shipper from region 1, for
fresh consumption, during the period be-
ginning on April 1, 1943. and ending on
August 21, 1943. Each person who ships
pears from region 2 shall report to the
regional Program Manager in Medford,
Oregon, on or before August 31, 1943, the
total quantity of pears shipped from re-
gion 2, for fresh consumption, during the
palod beginning on April 1, 1943, and
ending on August 21, 1943.

(3) The reporting requirements of this
order have been approved by the Bureau
of the Budget in accordance with the
Federal Reports Act of 1942.

(c) Effective date. This order shall
become effective at 12:01 a. m., e . w. t.,
August 24, 1943.
(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
P.R. 3807; E.O. 9334, 8 F.R. 5423; FDO
65, 8 P.R. 9905)

Issued this 23d day of August 1943.
Roy F. HmmaiczsoN,

Director of Food Distrib tion.

iF. R. Doc. 43-137130; Filed, Augut 23, 1943;
11:56 a. M.]

[FV0 74-2]
PART 1405--Furs ium VrG-zst s

SHMIPIJNS O' ELBEFTA P CM- S GROW o n
OREGON OR WAMGTON

Pursuant to the authority vested in me
by Food Distribution Order No. 74, issued
by the War Food Administrator on Au-
gust 6, 1943, effective in accordance with
the provisions of Executive Order No.
9280, dated December 5, 1942; Executive
Order No. 9322, dated March 26, 1943;

1607
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and Executive Order No. 9334, dated April
19, 1943, and in order to effectuate the
purposes of the aforesaid orders: It is
hereby ordered, As follows:

§ 1405.24 Reports in connection with
shipments of Elberta peaches-(a) Deft-
nitions. Each term defined in Food Dis-
tribution Order No. 74, issued by the War
Food Administrator on August 6, 1943,
shall, when used herein, have the same
meaning as set forth for such term in
said Food Distribution Order No. 74.

(b) Reports. (1) Each shipper shall
report to the Director on or before August
31, 1943, the total quantity of peaches
shipped by the respective shipper during
the calendar year of 1942.

(2) Each shipper shall -report to the
Director on or before August 31. 1943,
the total quantity of peaches shipped by
the respective shipper during the period
beginning on January 1, 1943, and end-
ing on August 21, 1943.

(3) The reports required by the provi-
sions hereof shall be addressed in accord-
ance with the provisions of § 1405.18 (h)
of Food Distribution Order No. 74.

(4) The reporting requirements of this
order have leen approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942.
(c) Effective date. This order shall

become effective at 12:01 a. in., e. w. t.,
August 24, 1943.
(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
P.R. 3807; E.O. 9334, 8 F.R. 5423; FDO
74, 8 F.R. 10969).

Issued this 23d day of August 1943.
Roy F. HEIDRICxSON,

Director of Food Distribution.
[F. R. Doe. 43-13729; Filed, August 23, 1943;

11:56 a. m.]

[Suspension Order Docket No. FDA-NE-65]

PART 1590--SUSPENSION ORDERS

SILVER CROWN ICE CREAM PRODUCTS
CORPORATION

The Silver Crown Ice Cream Products
Corporation, a corporation organized and
existing under the laws of the State of
New York, with principal office and place
of business at 1122 Southern Boulevard,
Bronx, New York, New York (hereinafter
referred to as"'respondent"), was duly
served with a Statement of Charges and
Procedure, In which it was alleged that
respondent had violated Food Distribu-
tion Order 8 (8 F.R. 953), issued by the
Secretary of Agriculture on January 19,
1943, and Director Food Distribution Or-
der 8-1 (8 F.R. 1330), issued by the Di-
rector of Food Distribution on: February
1, 1943, by utilizing, in the allocation pe-
riods of February -and March 1943, re-
spectively, more milk solids in the pro-
duction of ice cream than 65 per centum
of the total milk solids utilized by it in
the production of ice cream during the
base periods comprising the months of
February and March 1942, respectively.
Respondent filed an answer in which it
admitted the commission of the viola-
tions alleged in the Statement of
Charges and in which it set forth certain

alleged extenuating circumstances. Re-
spondent also requested a hearing. The
secretary of respondent,/who is also an
agent and an owner of approximately
50 percent of the stock of respondent,
executed a sworn statement admitting
the probable utilization of milk solids in
violation of the said food distribution or-
ders, as alleged in the Statement of
Charges. Pursuant to the request made
on behalf of respondent, a hearing was
held in New York, New York, on June
21, 1943, and on June 28, 1943, before a
duly authorized presiding officer. Re-
spondent appeared at the hearing and
was represented by counsel. A repre-
sentative of the War Food Administx-
tion also appeared at the hearing. Data
and information pertaining to the violas-
tions alleged in the Statement of Charges
were presented on behalf of the inter-
ested parties. The aforesaid secretary
of respondent testified at the hearing
that the milk solids utilized by respond-
ent in the production of ice cream in
February and March 1942 were approxi-
mately 1087 pounds and 2840 pounds,
respectively, and that the milk solids
utilized by respondent in the production
of ice cream in February and March 1943
were approximately 1534 pounds and
6142 pounds, respectively.

Upon the basis of the 'admissions con-
tained in the answer, the sworn state-
ment executed by the agent of respond-
ent, and the data and information per-
taining to the alleged violations by re-
spondent adduced at the hearing, the
War Food Administrator, acting under
authority conferred upon him by Execu-
tive Order 9322 (8 FR. 3807), as amended
by Executive Order 9334 (8 FR. 5423),
hereby determines that:

(a) Respondent is a corporation or-
ganized and existing under the laws of
the State of New York, engaged in the
business of processing frozen dairy foods
and mix at'a plant located at 1122
Southern Boulevard, Bronx, New York,
New York, and is subject to all of the
terms and provisions of the said food
distribution orders.

(b) Respondent violated the said food
distribution orders in that, during the
allocation period of February 1943, it
utilized approximately' 1534 pounds of
milk solids in the production of ice
cream, which constituted approximately
827 pounds, or 217 per centum, in excess
of the milk solids. respondent was en-
titled. to utilize during such allocation
period.

(c) Respondent violated the said food
distribution orders in that, during the
allocation period of March 1943, it uti-
lized approxinately 6142 pounds of milk
solids in the production of ice cream,
which constituted approximately 4296
pounds, or 333 per centum, in excess of
the milk solids respondent was entitled
to utilize during such allocation period.

Because of the great scarcity of dairy
products, including milk solids and
frozen dairy foods and mix, in the chan-
nels of distribution for the fulfillment of
the requirements of the United States for
defense, for private account, and for ex-
port, and because of the importance of
having dairy products, including milk
solids and frozen dairy foods and mix,
distributed in a manner to assure an ade-

quate supply and efficient distribution
thereof for war'and essential civilian
needs, the aforesaid violations by re-
spondent have impeded the war effort
and have, therefore, been contrary to
public interest. It also appears that fur-
ther violations by respondent are likely
unless appropriate action Is taken.

It is therefore ordered, That:
§ 1590.4 Suspension order against the

Silver Crown Ice Cream Products Cor-
poration. (a) Respondent, Its agents,
successors, or assigns shall not, In any
manner, directly or Indirectly, (1) utilize
milk solids in the production of frozen
dairy foods or mix; (2) accept delivery
of milk solids or frozen dairy foods or
mix from any person; or (3) process or
deliver milk solids or frozen dairy foods
or mix to any person.

(b) No person shall, In any manner,
directly or indirectly, deliver to respond-
ent, its agents, successors, or assigns, or
accept delivery from respondent, Its
agents, successors, or assigns of any milk
solids or frozen dairy foods or mix.

(c) Nothing contained In this order
shall be deemed to relieve respondent,
its agents, successors, or assigns from
any restriction, prohibition, or provision
contained in any order or regulation of
the War Food Administrator, except In-
sofar as the same may be Inconsistent
with the provisions hereof.

(d) The term "person", as used in this
order, means any individual, partner-
ship, association, business trust, corpo-
ration, or any organized group of per-
sons, whether incorporated, or not.

(e) Any terms used in this order
which are defined in Food Distribution
Order 8 (8 F.R. 953), issued by the Sec-
retary of Agriculture on January 19,
1943, and made effective on February 1,
1943, shall have the meaning therein
given to them, unless otherwise dis-
tinctly expressed or manifestly incom-
patible with the intent thereof.

(f) This order shall become effective
12:01 a. in., e. w. t., September 1, 1943,
and unless sooner terminated, shall ex-
pire 11:59 p. in., e. w. t., September 30,
1943.
(E.O. 9280, 7 F.R. 10179; E.O, 9322, 8
F.R. 3807; E.O. 9334, 8 F.R. 5423)

Issued this 21st day of August 1943.
MARVIN JONES,

War Fo~d Administrator.

[F. R. Doc. 43-13679; Filed, August 21, 1943;
3:42 p, m.]

Chapter XII-Commodity Credit
Corporation

NOTE: For document redeslgnatlng
chapter see Title 6, Chapter II, supra.

TITLE 9-ANIMALS AND ANIMAL
PRODUCTS

Chapter I-Food Distribution
Administration

NoTE: For document redesignating
chapter see Title 6, Chapter II, supra.
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TITLE 10-ARMY: WAR DEPARTMENT

Chapter VIII-Procurement and Disposal
of Equipment and Supplies

[Procurement Regulation 15]
PART 88-TER=TinA0N oF CommrC=S

TERusATION FOR CONVE=m CE OF
GOVERNINT

The following regulations governing
the termination of contracts for the con-
venience of the Government are hereby
prescribed.

The regulations in this part are also
contained in Procurement Regulation
No. 15, as added to the War Department
Procurement Regulations dated 5 Sep-
tember 1942 by Supplement No. 22, 14
August 1943.

Some of the cross references contained
herein will be inaccurate until changes in
Supplement No. 21, 13 August 1943, are
published.

In section numbers the figures to the
right of the decimal point correspond
with the respective paragraph numbers
in the procurement regulations.
PO.Cyr AS TO TnrMrNATIOr Or CONTRACrS AD

SUPERVISION OF TERINATION OF COsNeZCXs
'Oa n CONVENTIMtCE OF =H GOVERNLIEr

TTRTODUCTION AM D!JCUSSION OP POLICT

Sec.
88.15-100 Scope of regulation.
88.15-101 Necessity for terminations.
88.15-102 Decision as to contracts to be

terminated.
88.15-103 Factors governing revision of ex-

isting supply contracts.
88.15-104 Legal basis for terminations.
88.15-105 Contract provisions relating to

termination for convenience of
the Government.

88.15-106 Policy as to termination proce-
dures.

88.15-107 Amendments of contracts to In-
sert standard termination pro-
visions.

88.15-108 Importance of uniform procedures.
88.15-109 War Department Termination Ac-

counting Mlanual for Fixed Price
Supply Contracts.

88.15-110 Importance of understanding by
contractors of principles ap-
plicable to termination.

88.15-111 Method of discussion In this regu-
lation.

DEFINITIONS

88.15-150 Definitions.

bOzAzATIox AND REsroNsIBILrrY FOR
TIERINATIONS

88.15-200 Poicy and staff supervision of
terminations.

88.15-201 Policy with respect to termina-
tions.

88.15-202 Staff supervision.
88.15-203 Policy of decentralization.
88.15-204 Legal authority to terminate.
88.15-205 Negotiation of settlement of ter-

minated contract.
88.15-206 Redelegation of authority.
88.15-207 Procedures.
88.15-208 Authority to vary procedures.
88.I5-209 Deviations from prescribed con-

tract articles relating to termi-
nation.

88.15-220 Provision for review of termina-
tion settlement agreements.

88.15-221 Personnel and services n termi-
nation offices.

88.15-222 Review and records.

Paoc oun RMnATU To 'm _,ATzoN o Lvwn'
SUM Sm'rrLr CONZW.Crs

ACTION TO Im TAMIcN 1F,2c TO aCMVI 05
TiMUNATION NVOTZO

Sec.
88.15-300 Introductory.
88.15-301 Direction to terminate.
88.15-302 Consideration of factors affec-tin

particular terminations.
88.15-303 PosIbIlity of avoiding termination

charges.
88.15-304 Study of propc:cd termination by

Government personnel prior to
giving termination notice.

88.15-405 Field ofice etudy.
88.15-306 Determination of ecopo of pro-

pced termination.
88.15-310 Amendments to nsert provLIons

for negotiated cettlement.
88.15-311 Settlement of contracts containing

no termination artl'.L
88.15-312 Conference with contractor prior

to notice of termination.
88.15-313 Preparation of termination notice.
88.15-314 Preparations for furnihing con-

tractor with detailed Instruc-
tions.

88.15-315 Suspenslons of performance un-
desirable.

88.15-316 Terminations at the end of hoc-
tilities.

88.15-317 TermInations where there have
been defaults.

SMvIcE OF TEIINATIo:N NO=Toc AN ACTION

88.15-320 dervlce of termination notice.
8815-321 Responslblitics of the contractor

on receipt of termination notice.
88.15-322 Initial conference with the con-

tractor at the time of the rerv-
Ice of the termination notice.

88.15-323 Time tchcdule.
88.15-324 Notification to War Manpower

Commis-ion, contractor and af-
fected employees required in
connection with termination of
contracts and cutbacks of pro-
duction.

88.15-325 Termination of cuhcontracta.
PaosPIrr DIZIOS-flOno=

8815-350 Sale of property.
8815-351 Inventory.
88.15-352 Rights of contractor where dil-

position or retention of prop-
erty is at a loss to the c-ontrac-
tor or a subcontractor.

88.15-353 Where contractor or subcontrac-
tor is willing to forego relm-
burEement for the ccst of any
property.

88.15-354 Return of property by contractor
to his vendors and supplicrs.

88.15-355 Retention of property by prime
contractor at less than cozt.

88.15-356 Sales by contractor. when ma i.
8815-357 Sales record.
88.15-358 Sale price.
88.15-359 Grants of diLcretionary power to

prime contractor.
88.15-360 Ascertainmcnt of value.
88.15-361 Channels of cLspaitlon.
88.15-362 Applicability of regulatons of

other a7encles relating to dL-
position of property.

88.15-363 Accounting of pioperty dLspssd
of by prime contractor.

88.15-364 Credit rLsks on sJe.
8815-365 DisosItion of property by cubcon-

tractor.
88.15-360 Approval of contracting ofilcer.
88.15-367 Transfer of propaxty to the Gov-

ernment.
88.15-368 Protection of property; mrtigation

of damages.
88.15-39 Accounting for property transfer.

scc.
C315-370 Sales of Government-owned fa-

dulties.

E3.15-375 Government-furnished equipment
and property.

E3.-370 Propcrty to which the Govern-
ment has security title by vir-
tue of provisions of contract
arti el governing -partial pay-
ment.

rFc='A71W! AND nZVEW o' COIrzacO=S' AN D

M.D =O70SAYSa Foa S=ZLn=EssT: ACCOrsTsG
GU= TO A NECOI"TMD T

3.25-400 Summary of action to be taken
with respect to presentation of
contractor's statements and
prcpc-ca1s for settlement.

0.15-401 Neotated settlement compared
with a formula settIlement.

E3.15402 The contractors statement and
prcpsal for settlement.

83.5-403 Content of statement and pro-
posal.

2315-404 Form and content of statement of
contractors' own charges using
Inventory basis.

83.15-405 Form and content of statement of
contractors' own costs us-ing to-
tal Cost basis.

8815-406 Statements required under both
bases.

8815-403 Form of certificate to be used by
prime contractor when present-
Ing statement.

8815-10 Applicability of forms and com-
ments to subcontractors.

83.5-411 Dacumentary requirements In
suppormt of contractor's state-
ment.

83.15-420 Accounting review of the con-
tractor's and subcontractors'
statementa.

8315-421 The Termination Accounting
Mjanual.

88.15-42 Function of the contracting officer
in reviewing "statemnents and
proposals of contractors.

8315-43 Accounting personmel and fumc-
ton In connection with terml-
nation Eettlements.

8315-424 Nature of accounting review.
88.15--5 Coordination of study of con-

tractor's ccst3 and auditing In
certain cases with renegotiatfon
and other termination proceed-
Ings.

8315-4-30 Statements and proposals of sub-
contractors.

88.15-431 Responsibility of contractor to
review.

8815-432 Standards of scrutiny of subcon-
tractor's statements.

8815-33 Ofce review of the subcontrac-
torls propas-d settlement by
contractor's accounting person-
nel.

83.15-434 Report of contractor's accounting
p=rsonnel.

83.15-435 Appropriate cxtent of examin-tion
beyond and ofce review.

e8.15436 Respons-bIlity of subcontracto=.
83.15-437 Invrctigatlon by contracting off-

car and Government accounting
per-onnel of subcontractor's
claim.

83.15-43 DzilnItion of costs (subcontrac-
tors).

83.15-439 Sub-ontractors' Inventories.
E815-440 Form of certiflcate of subcontrac-

tors' charges on termination.
8315-41 General basis of settlement.
131-42 Contract provisions.
8815-443 Standard termination article

(§ 81.324); provisions for relm-
burcement of the contractor.
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Sec.
88,15-444 The contract article: limitations

on reimbursement.
88.15-445 Accounting guides for use in con-

nection with negotiating settle-
ment.

88.15-446 Alternative methods of calculat-
ing the contractor's own costs
applicable to uncompleted por-
tion of the contract for pur-
poses of an accounting guide.

88.15-447 Treatment of disposal credits.
88.15-448 Claims of subcontractor.
88.15-449 Determination of profit in con-

nection with negotiated settle-
ment.

88.15-450 Contract formula profit computa-
tion.

83.15-451 Indicated profit rate computa-
tion.

88.15-452, Effect on calculations when a loss
on the entire contract is indi-
cated.

88.15-453 Total cost method of computation
illustrated where profit is Indi-
cated.

88.15-454 Total cost method of computation
illustrated where no profit is
indicated.

88,15-455 Limitation on amount of settle-
ment.

88.15-480 Necessity for determining costs.
88.15-481 The definition of costs, general

principles.
88.15-482 Indirect expenses.
88.15-483 Depreciation.
88.15-484 Engineering and development and

special tooling.
88.15-485 Obsolescence--conditions on- al-

lowance.
88.15-486 Obsolescence and certain other

costs-limitation.
88.15-487 Advertising.
88.15-488 Experimental and research ex-

pense.
88.15-489 Excise taxes.
88.15-490 Common items.
88.15-491 Settlement expenses.
88.15-492 Mitigation of losses.
88.15-493 Interest.
88.15-494 Reserved.
88.15-495 Excluded costs.
88.15-496 Allocation of starting load costs.

INTERIMS FINANCING OF TERMINATIONS

88.15-500 War Department policy.
88.15-501 Partial payments to prime con-

tractors.
88.15-502 Partial payments fbr the benefit

of subcontractors.
88.15-503 Advance payments.
88.15-504 Liaison with advance payments

and loan or contracting financ-
ing section of the technical
service.

88.15-505 Consent of surety or guarantor to
partial payments; rights of as-
signees.

88.15-506 Partial payments where contractor
has Government financing.

NEGOTIATION OFSETTLEMENTS

88.15-530 General.
88.15-531 Authority of the contracting offi-

cer.
88.15-532 General criteria and guides for the

contracting officer.
88.15-533 Preparation for negotiation con-

ferences with contractor.
88.15-534 Negotiation conferences and per-

sonnel.
88.15-535 Where prime contractor cannot

settle with one or more sub-
contractors.

Sec.
88.15-536 Review of termination settle-

ments by settlement advisory-
section add settlement .review
committee.

88.15-537 Supplemental agreement.
88.15-550 Relation of termination to statu-

tory renegotiation.
88.15-551 Exemption from statutory renegQ-

tiation on terminated lump
sum contracts.

88.15-552 Settlement in connection with
other termination settlements
affecting the same contractor.'

88.15-560 Where settlement by negotiation
proves impossible: Formula set-
tlement.

88.15-561 Disputes.

Lump Sum CONSTRUCTIoN CoNTRACTS

88.15-600 Introductory.
88.15-601 Variances in provisions of lump

sum construction and lump
sum supply termination articles.

88.15-602 Consideration of certain princi-
ples peculiarly applicable to
termination of lump sum con-
struction contracts.

88.15-603 Clause providing for sale of Gov-
ernment property by contrac-
tor.

88.15-604 Notice of termination and request
for negotiated settlement.

88.15-605 Suspension procedure.

COST-PLUs-A-FIXED-FEE CONTRACTS

GENERAL

88.15-650 Distinction between termination
articles of cost-plus-a-fixed-fee
contracts and lump sum con-

- tracts. ,
88.15-651 Steps in the termination of cost-

plus-a-fixed-fee contracts.
88.15-652 Authority to terminate cost-plus-

a-fixed-fee contracts.
88.15-653 Form of notice, of termination.
88.15-654 Payments of costs duly deterr

mined.
88.15-655 Final settlement agreement.
88.15-656 Release provisions of terminated

contract; anticipated litigation.
88.15-657 Alternative procedures.
88.15-658 Exemption from renegotiation on

terminated cost-plus-a-fixed-
fee contracts.

COST-PLUS-A-FIXED-FEE CONSTRUCTION CON-
TRACTS

88.15-659 Introductory.
88.15-660 Certain provisions not applicable

to cost-plus-a-;fxed-fee con-
struction contracts.

88.15-661 Notice of termination of entire
contract.

88.15-662 Partial termination notice.
88.15-663 Termination for the fault of the

contractor.
88.15-664 Stop. orders.
88.15-665 Assignment of subcontracts to the

Government. -
88.15-666 Reimbursable and non-reimbursa-

ble expenditures. •
88.15-667 Service of notice of termination.

TERMINATION Or PREIMINARY CONTRACTUAL
INSTRUMLENTS

88.15-700 Notices of award.
88.15-701 Letters of intent and letter orders.
88.15-702 Procedure on termination of letter

orders and letter of Intent un-
der standard termination provi-
sions.

RrsORTS
Sec.
88.15-800 Monthly termination status re-

port.
88.15-801 Specific information required on

status report.
88.15-802 Report to Contract Termination

Branch Headquarters, Army
Service Forces.

Forms

TEaRIMINATION ARTICLES

88.15-901 Lump sum supply contract.
88.15-902 Lump sum construction contract,
88.15-903 Cost-plus-a-fixed-fee supply con-

tract (form sometimes used by
Ordnance Department).

88.15-904 Cost-plus-a-fixed-fee construction
contract.

88.15-905 Army Air Forces-Cost-plus-I-
fixed-fee supply contract.

NOTICE OF TERISNATION

88.15-911 Telegraphic notice (preliminary
notice).

88.15-912 Letter notice to subcontractor or
supplier.

88.15-914 Cost-plus-a-fixed-fee supply con-
tracts.

88.15-915 Cost-plus-a-fixed-fee construction
termination and msignment
lorms.

PARTIAL PAYMENTS
88.15-921 Supplemental agreement to make

payment in trust for subcon-
tractor.

SUPPLEMENTAL AGREEMENTS TO INSERT CURRENT
TERMINATION ARTICLE IN CONTRA=S

88. 15-926 Lump, sum contracts; supplemen-
tal agreement for use v/here con-
tract contains no provision for
the termination for the con-
venience of the Government or
contains a termination article
which does not provide for a
negotiated settlement of the
amount due in respect of the
uncompleted portion of the
contract.

FINAL SETTLEMENT AGR.EMENT

88.15-931 Settlement agreement for use
where a lump sum supply con-
tract contains a provision for
termination for the conven-
ience of the Government sub-
stantially in the form contained
in § 81.324 and permits settle-
ment by negotiation of amount
due with respect to uncom-
pleted portion of the contract.

88.15-932 Settlement agreement for use
where a lump sum construction
contract contains a provision
for termination for the conven-
ience of the Govefrnment sub-
stantially In the form contained
in § 81.324 (a).

88.15-933 Supplemental agreement for use
where a lump sum supply or
construction contract containd
no article for termination for
convenience of the Government
and the contractor will not agree
to amend the same by inserting
the article contained in § 88.324,
or where any such contracts do.
not contain termination for the
convenience of the Government
articles and a negotiated settle-
ment can be effected.

88.15-934 Cost-plus-a-fixed-fee supply con-
tracts.
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INTRUCTIONS TO CONTRACTORS AND SOD-
CONTRACTORS

Sec.
88.15-936
88.15-937

Lump sum contractors.
Lump sum subcontractors under

cqst-plus-a-fxed-fee prime con-
tracts.

nzvENTORY iORMS

88.15-941 Inventory form used purstuant tc
§ 88.15-351.

88.15-946 Form of order requesting delivery
of and transfer of title to prop-
erty to the Government.

88.15-947 Form of approval for sale, return
or retention of materials.

AunoaR: Hi 88.15-100 to 8815-947 ilsued
under sec. 5a, National Defense Act, as
amended, 41 Stat. 764, 54 Stat. 1225; 10 U.S.C.
1193-1195, and the First War Powers Act 1941,
55 Stat. 838,50 U.S.C. Sup. 601-622.

POLICY AS TO TERmINATION OF COIrACTS
AND SURaVMsION OF TERL T-ATION SET-
TLEMNTS

INTRODUCTION

§ 88.15-100 Scope of regulation. The
regulations in this part set forth proce-
dure with respect to the termination of
contracts, in whole or in part, for the
convenience of the Government. They
do not cover:

(a) Termindtions for default of the
contractor either by virtue (-1) of rights
and powers which the Government may
have at common law, or (2) of the right
reserved in many Government contracts,
usually under an article entitled "Delays-
Damages" (see e. g. §§ 81.352, 81.1302 (i);
see also § 81.379 et seq.).

(b) Adjustments under contract arti-
cles permitting changes in speefications,

0 quantities, supplies or work to be fur-
nished, delivery instructions, delivery
schedules and similar matters (see for
example §§ 81.329a, 81.351. (c), 81.1301
(b), 81.1302 (c), 81.1303 (a) (5)).
(c) Adjustment under articles provid-

ing for the redetermination, renegotia-
tion or escalation of prices under con-
tracts (see PR 12 (§5 81.1200-81.1292)).

§ 88.15-101 Necessity fr terminations.
The necessity for the termination of War
Department contracts arises from
changes in the supply requirements of
the armed forces. These changes in re-
quirements normally occur because of
strategic changes, development of new
projects, invention of new items of war
matdriel, reallocation of scarce raw ma-
terials and other similar factors arising
under the changing circumstances of
modern war. The changes in military
requirements are reflected in the Army
Supply Program and the termination or
curtailment of outstanding contracts
takes place in accordance with the ad-
justments in the Army Supply Program.

§,88.15-102 Decision as to contracts to
be terminated. Although the decision to
revise the Army or lend-lease require-
ments for particular items or classes of
items will normally be made by adjust-
ment of general programs, the decision
as to the particular contracts to be ter-minated, curtailed or rescheduled (to
carry out such revisions) will ordinarily
be made by the chief of the technical
service in charge of the procurement of
each item in question or by appropriate(

officers or agencies designated by him to
made the decision. In making determi-
nations as to contracts to be terminated
or curtailed, the factors listed In § 8815-
103 will be taken into account and con-
sidered by the appropriate officer or
agency.

§ 88.15-103 Factors governing revi-
sion of existing supply contract-. (a) A
cutback or revision of requirements
growing out of changes in the Army Sup-
ply Program will normally relate to sup-
plies being produced under several con-
tracts. In each instance, in deciding
which contracts to terminate and
whether to terminate the whole of cer-
tain contracts or to make partial termi-
nations of the contracts held by several
concerns, consideration will be given, to
the factors comprehended by the broad
headings below:

(1) M imimum use of mater!al (,:a
paragraph (b)).

(2) Minimum man-hours (see para-
graph (b)).

(3) Status of facilities (see paragraph
(c)).

(4) Labor supply areas (see § 81.223
(c) et seq.).

(5) Flexibility for revisons-shift op-
erations one form of flexibility (see par-
agraph (d)).

(6) Extent of subcontracting Lsee
§ 81.223 (f) et seq.).

(7) Strategic considerations.
(8) Comparative costs of contracts af-

fected.
(9) Engineering background of plants

involved.
(10) Possibility and desirability of a

horizontal adjustment of all contracts
for a particular product.

(11) Probable effect on manufacturers
and subcontractors involved.

(12) Possible use of each facility for
other war work.

(13) Effect of revision on transorta-
tion-minimum use of transportation
and cross-haul.

(b) Where adjustments in any pro-
gram are indicated, particular weight
should be given to continuing in opera-
tion those facilities employing the mini-
mum amount of material and the mini-
mum number of man-hours to complete
like components and like end-prcducts.
These considerations alone should not
control; each of the other Items enu-
merated should be taken into account, so
that the final result reflects evaluation
of all factors enumerated.

(c) Where existing facilities are ade-
quate to care for the program projected,
consideration should be given to imme-
diate cancellation of incomplete facil-
ties, including machine tools, Jigs and
fixtures. In individual cases, It may be
sound procedure to plan on completint
specific facilities even though existing
facilities are in balance with current
estimates of requirements.

(d) In cutting back facilities, with the
background of changing requirements
growing out of demands of war, and in
the interest of flexibility, consideration
should be given in each instance to the
desirability of partial multiple shift op-
erations in all or certain plants, in con-

0

trast with full shift operations in some
plants, to avoid possible resultant aban-
donment of facilities which would not
be otherwise used to good advantage in
the war effort.

(e) In cutting back facilities, firms
which employ 1M3 wage-earner- or less
shall be given preferred consideration,
if reasonably effclent in their opera-
tions.

§ 88.15-104 Legal basis for termina-
tions.1 The authority to terminate con-
tracts for the convenience of the Gov-
emnment Is based upon the general au-
thority and power of the War Depart-
ment to make contracts and to amend
them in the interest of the Government1

The right to terminate a contract for the
convenience of the Government by uni-
lateral action of the Government ordi-
narily Is reserved in the original contract
or -Lerted therein by supplemental
agreement (see § 88.15-107). However,
even in the absence of a termination
article, a contract may be terminated
for the benefit of the Government" (see
discussion § 88.15-311).

§ 88.15-105 Contract provisions relat-
ing to termination for the convenience of
the Government. (a) During the pe-
riod of the present war and the defense
period immediately prior to the war, the
right to terminate contracts in accord-
ance with a termination article has gen-
erally been reserved by contract, at least;
in larger contracts (see e. g. §§ 81.324 and
81.350).

(b) The forms of the termination ar-
tlcle3 included in contracts have changed
from time to time. In considering what
rights the Government has with respect
to the termination of any contract, the
termination article in the particular con-
tract should be examined with care. In
the interest of obtaining uniformity in
tern5lnation procedures and of facilitat-
ing the settlement and completion of
terminated contracts, it has been the
policy and practice of the War Depart-
ment to permit amendments of out-
standing contracts to include the latest
form of appropriate approved termina-
tion article (see § 81.324 (b), (c) as in
effect prior to 4 June 1043 and § 81.373
and 81.373a as In effect on that date).
This liberal policy of amendment is con-
tinued by this regulation (PR 15) as
stated In § 88.15-107.

(c) Standard forms of termination
articles are set forth in the following
sections of Procurement Regulations:
§ 81.324 (Lump Sum Supply Contracts),
9 81.324 (a) (Lump Sum Construction
Contracts), § 81.1307 (f) (Letter Order
for Supplies-no price stated), § 81.1303
(f) (Letter Order for Supplies-price
stated), § 81.1.03 (fL aLetter Order for
Coat-Plus-A-Fixed-F e e Construction),
and § 81.1310 (fM (Letter Order for
LumpSum Construction).

'The authority to m,""e and amend con-
tract bj negotation, lncuding. of course, all
roazonable and appropriate contract pro-
vUona, s granted by Public Law 703, 76th
Congrez3, (54 Stat. 712) continued in effect
by Public Law 30. 77th Congreze (55 Stat.
314), and by the First War P=wes Act, 1M41,
Title 1r (55 Stat. 639).
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§ 88.15-106 Policy as to termination
procedures. The termination articles
presently in use in War Department cona-
tracts are designed to permit, on equi-
table terms, consistently with the protec-
tion of the Government's interest, and
within a wide range of discretion, the
partial or total termination by the Gov-
ernment, for any reason whatsoever, of
the contractor's right to proceed with
the performance of such contracts. To
carry out this general policy of all termi-
nation articles, the following major
principles must be applied:

(a) Cessation of work and saving of
expenses. All work related to the con-
tract, whether performed by the prime-
contractor or by a subcontractor or sup-
plier is to be stopped promlptly, except
where the contracting officer has deter-
mined that in the interest of the Govern-
ment, some work in process should be
completed. This is to prevent (1) fur-
ther running up of expense to the Gov-
ernment, and (2) waste of labor and ma-
terlals (see § 88.15-321 et seq.).

(b) Disposition of property. So far as
permitted by the terminated contract,
property acquired for the performance
of the contract is to be disposed of with
reasonable dispatch, as advantageously
as Is reasonably possible and in a manner
which makes such property available for
other productive use at the earliest pos-
sible moment (see § 88.15-350). Prop-
erty not disposed of is to be transferred
to the Government.

(c) Payments to contractor. The con-
tractor is to receive fair and reasonable
compensation for the work performed
and for the supplies and articles fur-
nished under the terminated contracts,
consistently with the provisions of the
applicable contract article relating to
termination.

(d) Promptness of paynient. Amountsowing to contractors, by reason of'.ter-
mination are to be paid promptly and
without administrative delay.

(e) Accounting investigation. Intel-
ligent reviews are to-be made of the re-
quests of contractors for payments in
connection with termination to verify
their accuracy and propriety (see
§ 88.15-420. et. seq.). To avoid delays
and because of shortages of accounting
personnel, detailed auditing will be re-
duced to a minimum consistent with the
protection of the Government's interests.

(f) Partial payments. Full use must
be made of the provisions of termination
articles relating to partial payments, so
that all amounts, which are clearly due
to prime contractors and, through them,
to their subcontractors and suppliers,
will be paid at the earliest possible mo-
ment (see § 88.15-500 et seq.)

(g) Liquidation of advance payments
and guaranteed loans. Advance pay-
ments and guaranteed loans -(which are.
existing or potential charges against the
funds allocated to terminated or cur-
tailed contracts) will be liquidated in an
orderly manner; affording, so far as rea-
sonably possible, protection to the con-
tractor's financial structure so that the
contractor and financing institutions co-
operating in the financing of War De-
partment procurement will be protected
to the extent compatible with the Gov-

ernment's interest and that a multi-
plicity of calls by financing institutions
upon the War Department to take up
guarantees of loans will be avoided (see
§ 88.15-506 (a)).

(h) Settlements with subcontractors.
Prime contractors must be pressed to .ef-
fect prompt, fair and reasonable settle-
ments of their 6utstanding commitments
to subcontractors and suppliers and pass
on to them a reasonable share of partial
payments on account of terminations
(see §§ 88.15-325, 88.15-500 et seq., 88.15-

.654).
(i) Partial terminations. Where con-

tractors are directed to reduce produc-
tion by partial terminations, equitable
adjustments of costs will be made con-
sistently with the applicable contract ar-
ticles or with an appropriate and equit-
able supplemental agreement (see § 81.-
306 (c) and following paragraphs) in the
event that the change causes an increase
in the contractor's costs.

§ 88.15-107 Amendments of contracts
to insert standard termination provi-
sions. In .order to facilitate prompt set-
tlement of contracts and to encourage
uniformity of procedure, amendments of
contracts to insert standard termination
articles currently in use will be encour-
aged. The chiefs of the technical serv-
ices are authorized to make such amend-
ments in accordance with paragraphs
(a), to (c) of this section.

(a) Lump sum contracts. The chief
of any technical service, (see §§ 88.15-
150 (a), 88.15-208) without approval of
higher authority, may aimend any lump
sum contract, even after the giving of
notice of termination, to insert therein
the standard termination articles set
forth in § 81.324 (lump sum supply con-
tracts) and § 81.324 (a) (lump sum con-
struction contracts), whichever is appro-
priate in the particular case. Such
amendments will take place wherever
possible prior to giving formal notice of
termination.

(b) Letters of intent, letter contracts
and letter orders. (1) The standard
termination provisions for inclusion In
letter orders (see § 81.303a) are re-
ferred to in § 88.15-105 (c). As to let-
ters of intent, provisions conforming as
nearly as may be to the provisions for
letter orders referred to in § 88.15-105
(c) shall be regarded for purposes of thit
regulation (PR 15) as standard termi-
nation provisions. As used in this reg-
ulation and In §§ 81.303a and 81.303a (a)
of procurement regulations, the term
"letter order" includes instruments of
the type hitherto sometimes referred to
as letter contracts or letter purchase
orders.

(2) The chiefs of the several technical
services, in their discretion and without
the approval of higher authority, are
hereby authorized by supplemental
agreement to amend any letter of intent
or letter order to include therein the
substance of the appropriate standard
termination provisions, other than those
provisions which permit.an allowance
of profit (except that the unit price may
be paid for completed articles if the ter-
minated instrument specifies a unit
price). Wherever possible, such amend-

ments will be made prior to the giving
of notice of termination. However, the
chiefs of the several technical services
are authorized to make such amend-
ments even after the giving of a termi-
nation notice where, through inadvert-
ence or other circumstances an earlier
amendment has been neglected or could
not be obtained.

(3) Amendment, of any type other
than that authorized In subparagraph
(2) of this paragraph (and other than
the executnon of a definitive contract),
of the termination provisions of a letter
of intent or letter order, whether effected
before or after the giving of a notice of
termination, will be made only with the
approval of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces.

(4) Amendments pursuant to this
paragraph should not be utilized to delay
in any manner whatsoever the execution
of a definitive contract (see § 81,303a).

(c) Standard termination articles and
provisions furnish expeditious method o1
termination settlement. The provisions
of the articles set forth In §§ 81,324 and
81.324 (a) (with respect to lump sum
contracts) and the standard termina-
tion provisions for letters of intent, and
letter orders (with respect to such letters
of intent and letter orders) provide ex-
peditious methods of settlement of the
amounts due by reason of the termina-
tion of contracts, letters of Intent and
letter orders, as the case may be, for the
convenience of the Government. Their
use (1) will reduce expense, expenditure
of time, auditing difficulties and admin-
istrative inconvenience both for the Gov-
ernment and for the contractor, and (2)
help to eliminate the obstacles to pro-
curement which arise from the appre-
hension, frequently expressed by con-
tractors, that there will be long delays
in the making of settlements In the
event of the termination of contractual
instruments for the convenience of the
Government (including any such ter-
minations which may take place as the
result of the conclusion of hostilities).
Use of such standard articles and pro-
visions will also assist materially In en-
abling contractors affected by termina-
tions to undertake other war work or
other productive enterprise at an early
date, in a manner consistent with the
public interest. Accordingly, pursuant
to the First War Powers Act, 1941, and
Executive Order No. 9001, authority is
delegated to the chiefs of the several
technical services to make amendments
consistently with the provisions of para-
graphs (a) and (b) of this section. It
is determined that the making of such
amendments will facilitate the prosecu-
tion of the war. The chiefs of the tech-
nical services will be liberal In permitting
and agreeing, to such amendments. Each
such amendment will recite that It is
made pursuant to the First War Powers
Act, 1941, and Executive Order No. 9001.

§ 88.15-08 Importance of uniform
procedures. Uniformity of procedures
will facilitate the prompt settlement of
contracts. If the contractors, many of
whom deal with more than one technical
service, can use substantially the same
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methods in terminating contracts with
each service, they will be able to set up
their own internal arrangements for this
work on a more efficient basis. Uni-
formity will also make possible the con-
centration of procurement and auditing
personnel in any part of the War De-
partment where termination work may
be heavy at any given time, with assur-
ance that similar methods will be in
force Ihroughout the department. It is,
of course, important, as a matter of com-
mon justice and sound public relations,
that contractors receive equal and uni-
form treatment and that procedures and
policies be equitably and evenly applied.
For this reason, these regulations have
been developed on a basis which, so far
as practicable, is generally consistent
with the termination procedures out-
lined in contract articles employed by
other procurement agencies. The chiefs
of the technical services will take steps
to see that termination methods are em-
ployed in their respective services which
carry out the policy of uniformity stated
in this section (see § 88.15-207).

§ 88.15-109 War Department Termi-
nation Accounting Manual for fixed price
supply contracts. The Office of the Fis-
cal Director, Headquarters, Army Service
Forces, has prepared and published a
Termination Accounting Manual for
Fixed Price Supply Contracts (herein
called the Termination Accounting Man-
ual and usually cited as "T. A. All.") pre-
scribed for use by accounting personnel
of all agencies of the War Department
in connection with the accounting review
or examination of settlements proposed
by contractors and subcontractors for
negotiation in connection with the ter-.

o nilnation of lump sum supply contracts.
It is also applicable to accounting reviews
of settlements proposed in connection
with the termination of fixed price sup-
ply subcontracts under cost-plus-a-
fixed-fee prime supply contracts. The
Termination Accounting Manual (see
T. A4. M. introduction and paragrapis
1101 bnd 1103) is not directed to Con-
tracting Officers (although they should
be familiar with it) but is designed to
give to Government accounting person-
nel accounting and auditing instructions
consistent with procurement regula-
tions applicable to the subject of termi-
nations. In the event of revisions in
procurement regulations, it is planned
that appropriate revisions will be made
in the Termination Audit Manual. In all
matters covered by this regulation (PR
15) provisions of this regulation are
controlling and will be followed by con-
tracting officers. The reports and pro-
cedures set forth in the Termination
Accounting Manual will not limit or
affect the ultimate legal authority of the
contracting officer to effect negotiated
settlements in connection with termi-
nations.

§ 88.15-110 Importance of un d e r -
standing by contractors of principles ap-
plicable to termination. .It is important
that wa~r contractors, subcontractors and
suppliers be familiar with the procedures
and principles applicable to terminations
for the convenience of the Government.
To assist in this understanding, copies

No. 167-2

of this regulation (PR 15) and of the
Termination Accounting Manual for
Lump Sum Supply Contracts (see § 88.15-
109) may be made available to such con-
tractors, subcontractors and suppliers.
Contracting officers will take all neces-
sary steps to see that contractors are
assisted in familiarizing themselves with
the procedures outlined in this regula-
tion. It is particularly important that
these contractors, subcontr~ctors and
suppliers understand:

(a) The significance of the termina-
tion articles in their respective contracts.

(b) The necessity of keeping account-
ing and other records in such manner
and in such detail, and of maintaining
such adequate.cost accounting systems,
as will enable them to produce the cost
and other figures necessary to prove their
rights under the termination articles in
the event of termination.

§ 88.15-111 Method of di ucssion in
this regulation. All terminations for the
convenience of the Government, under
any type of contract, involve the same
general problems (see § 88.15-106 and
88.15-300 (a). In this regulation (PR
15) these problems are first discussed in
detail as they arise in the settlement of
lump sum supply contracts (§ 88.15.300
and following sections) terminated
under the standard form of termination
article for such contracts (§ 81.324).
The variations from the procedures un-
der lump sum supply contract termina-
tions necessary with respect to termina-
tions of other types of contracts are then
discussed as follows:

(a) Lump sum construction contracts,.
§ 88.15-600 et seq.

(b) Cost-Mlus-a-fixed-fee contracts,
§ 88.15-650 et seq.

c) Letters of intent and other tem-
porary contractual instruments, § 88.15-
700 et seq.

DEMUrnTION;S
§88.15-150 Deflnitions. The follow-

ing terms as used in this regulation (PR
15) shall have the following meanings.

(a) The term "Chief of a technical
service" includes the chief of any one of
the technical services of the Army Serv-
ice Forces, the Commanding General,
Army Air Forces, and the Commanding
General of any Service Command (see
§§ 81.108 (d) and (e), 88.15-206 and
88.15-220).

(b) "Common item,' means raw ma-
terials, parts and other supplies
(whether partially or completely proc-
essed) which are normally usable not
only in connection with the terminated
contract but also on or in connection
with other work being performed by a
contractor or subcontractor.

Cc) "Continued portion of contract"
means that portion of a terminated con-
tract not already completed which, in

- accordance with a notice of termina-
tion, the contractor must continue to
perform.

(d) "Contracting officer" means the
officer or employee who signs a contract
on behalf of the Government and in-
cludes a duly appointed succezor or
authorized representative of such a con-
tracting officer, all us set out in § 81.202
(c). The term shall have the same

breadth of meaning as in paragraph (c)
of r 81.202.
(e) The term "contractor" means the

holder of a prime contract with the
United States.

Wf "Other work" means all work being
handled by a particular contractor or
subcontractor other than that related to
the particular terminated contract or
subcontract under discussion and in-
cludes both other Government and non-
Government business.

(g) "Subcontract" includes any pur-
chase order or agreement to perform all
or any part of the work or to make or
furnish any article required for the per-
formance of another contract or subcon-
tract. The term "article" includes any
material, part, assembly, machinery,
equipment or other personal property.

Ch) The term "subcontractor" means
the holder of a subcontract.

(U) "Termination" means the discon-
tinuance by the Government for its con-
venience of a contractor's right to pro-
ceed with the performance of the whole
or any part of a contract with the United
States. The term does not include a sit-
uation where a reduction in quantities
Is made and wholly compensatory in-
creased unit prices are granted for the
balance of the contract through an
appropriate adjustment (see TA.M.
1117.1).
(j) "Uncompleted portion of the con-

tract", when the term is used with re-
spect to a terminated lump-sum supply
contract, means that portion of the con-
tract which does not relate either (1)
to completed supplies called for by the
contract or (2) to any continued portion
(see § 88.15-150 (c)) of the contract.

OaGAIzATIoN ArM RE PONS=I FOr

TErziATIO-;S

§ 88.15-200 Policy and staff supervi-
sion of terminations. (See following
sections.) I

§ 88.15-201 Policy with respect to
terminations. The duty of coordinating
poHc3. with respect to terminations has
been placed by the Under Secretary of
War in the Chief, Contract Termination -
Branch, Purchases Division, Headquar-
ters, Army Service Forces, reporting to
the Director, Purchases Division, (and
through him to the Director of M ,atriel)
in matters relating to the Army Serv-
ice Forces, and to the Special Represent-
ative of the Under Secretary of War
(§ 81.107 (g)) in matters relating to the
Army Air Forces.

§ 88.15-202 Staff supervision. °Staff
supervision of terminations in the Army
Service Forces is assigned to the Director
of Matdriel who will coordinate the ac-
tivities of all headquarters staff divi-
sions relating to this subject through
the Contract Termination Branch, Pur-
chases Division. With respect to the
Army Air Forces, staff supervision of
terminations is vested in the Command-
ing General, Army Air Forces who acts
with respect to such matters through the
Assistant Chidf of Staff for Air; Mat-
del, Maintenance and Distribution.

§ 88.15-203 Policy of decentralization.
It is the policy of the War Department
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to decentralize to the chiefs of the sev-
eral technical services administration of
contract terminations as fully as possible.
The extent to which they in turn will
decentralize such administration is left
to each chief of a technical service (see
§ 88.15-150 (a)) for his determination
subject to the provisions of this regula-
tion (PR 15) as from time to time in
force.

§ 88.15-204 Legal authority to termi-
nate. Authority to terminate any War
Department contract, under his adminis-
tration, consistently with the provisions
of this regulation (PR 15) is -delegated to
the chief of each technical service, re-
gardless of the amount of such contract,
and without the approval of higher au-
thority. Such power may be exercised
even though the contract expressly states
that the approval of the Secretary of War
is required for such termination.

§ 88.15-205 Negotiation o1 settlement
of terminated contract. The authority
to terminate contracts granted by § 88.-
15-204 includes the authority:

(a) To enter into supplemental agree-
ments relating to the terminated con-
tracts consistently with this regulating
(PR 15) and with other applicable regu-
lations and

(b) To make agreements settling the
whole or any part of the amount due on
any terminated contract when and to the
extent that such agreemqnts are author-
ized by the terminated contract itself or
are otherwise authorized by this regu-
lation (PM 15).

§ 88.15-206 Redelegation of authority.
The chief of each technical service may
redelegate any authority, power, or dis-
cretion granted to him by this regulation
(PR 15) with or without power of redele--
gation, except where action is explicitly
required to be by the chief of the tech-
nical service himself or by the settlement
review committee designated by him (see
§§ 88.15-220, 88.15-311 (d) and 88.15-
535). Except as otherwise provided in
the preceding sentence, references in this
regulation (PR 15) to the chief of any
technical service shall be deemed to in-
clude any duly authorized representative.

§ 88.15-207 Procedures. The chief of
each technical service, subject to the
policy declared in § 88.15-108, may pre-
scribe procedures for his service con-
sistent with the principles declared in
this regulation and in other procurement
regulations, to expedite the settlement of
the amounts due to prime contractors
and subcontractors by reason of the ter-
mination of contracts, to provide for
efficient supervision of partial payments
on account of amounts due in connection
with terminations, to secure, the prompt
filing of settlement proposals, inventories
and other documents by prime contrac-
tors, both in their own behalf and in
behalf of subcontractors, and to insure
that disposal of property in connection
with terminations proceeds rapidly, effi-
ciently and in a manner consistent with
the best interests of the Government.

§ 88.15-208 Authority to vary proce-
dures. The chief of each technical serv-
Ice, consistently with the general policy
of this regulation (PR 15) and with the
policy stated in § 88.15-106, may author-

ize variations from the procedures herein
prescribed In any case or class of cases,
unless in his opinion such variation in-
volves a matter of policy which should
be considered and passed upon by higher
authority. In determining whether a
matter of policy should be considered
and passed upon by higher authority,
consideration shall be given by the chief
of the technical service to the following
factors:
(a) Whether there is involved a con-

flict with a policy theretofore approved
by higher authority;

(b) Whether there is involved a deci-
sion on an important question of policy
which has not theretofore been passed
upon by higher authority;
(c) Whether there is involved a deci-

sion on any matter in which uniformity
among the several technical services is
especially desirable;
(d) Whether there is involved a de-

cision on! an important or doubtful ques-
tion of law, cost interpretation, account-
ing practice or fiscal policy;
(e) Where deviation from the proce-

dures herein prescribed will tend to set
a precedent which may be undesirable in
other cases.

In any case where a substantial devi-
ation from the general policies prescribed
in this regulation (PR 15) is involved,
such deviation may be made only with
the approval of the Director, Purchases
Division, Headquarters, Army Service
Forces, who will obtain any appropriate
concurrences of other Headquarters
staff divisions, where in-his judgment
such concurrences are desirable.

§ 88.15-209 Deviations from pre-
scribed contract articles relating to
termination. No deviations from the
form of a prescribed cbntract article re-
lating to termination (see §§ 81.324,
81.324 (a), and 81.350) will be made
without the approval of the Director,
Purchases Division, Headquarters, Army
Service Forces, or the Chief Counsel or
Chief, Legal Branch, of that Division.

§ 88.15-220 Provisions for review of
termination settlement agreements. (a)
The chief of each technical service will
designate for the assistance of each
contracting officer engaged in the ter-
mination of contracts, a group of three
or more responsible officers or civilian
employees of the War Department to,
serve as a settlement advisory section.
Such section need not be assigned to the
same office or station as such contract-
ing officer but may perform advisory du-
ties for contracting officers at one or
more separate offices or stations. The
duties of such section may be placed with
the members of a board or section al-
ready in existence or already charged
with other duties. The contracting offi-
cer himself will not be a member of such
advisory section or appoint any such
member. Each proposed settlement
agreement (in connection with a ter-
mination for the convenience of the
the Government) involving the payment
of more than $5,000 (excluding amounts
payable for completed items or work at
the contract price and before deduction
of disposal credits, see § 88.15-447) will
be examined by such advisory section

prior to the execution of the settlement
agreement by the contracting officer (see
§ 88.15-536). The settlement advisory
section will submit to the contracting
officer a written recommendation with
respect to each such proposed settle-
ment. The functions of the settlement
advisory section shall be advisory only,
except to the extent that the chief of the
technical service concerned may pre-
scribe otherwise. In the event that the
contracting officer does not acd-ept the
advice of a majority of the settlement
advisory section he should preserve a
written memorandum of his reasons for
not doing so.

(b) Except as provided in paragraph
(e), the chief of each technical service
will designate in his own office a settle-
ment review dommittee consisting of at
least three responsible officers or civilian
employees of the War Department.. (1)
to review the policies and practices in
such technical service with respect to the
termination of contracts, (2) to act in
behalf of the chief of the technical serv-
ice in carrying out such functions with
respect to expediting and reviewing set-
tlements of terminated contracts as the
chief of the technical service may pre-
scribe, and (3) to conduct the reviews
mentioned in paragraph (c) of this
section.

One member of such committee shall
be designated as chairman' and shall
exercise administrative direction over
the action of the committee.' in review-'
ing settlements the committee shall act
by a majority vote.

(c) Each settlement agreement or par-
tial payment on account of a termination
settlement involving in any inttance the
payment of more than $1,000,000 (ex-
cluding amounts payable for completed.
supplies or work at the contract price
and before deduction of disposal credits)
will ba reported (after the review by the
appropriate settlement advisory section
required by paragraph (a) above) to the
settlement review committee of the
technical service prior to the execution
of the settlement agreement or the mak-
ing of the payment in question, together
with an adequate statement of the basis
upon which such settlement or partial
payment is proposed. The settlement re-
view committee will review such pro-
posed settlement or partial payment and
will-promptly notify the contracting olfi-
cer in charge of the terminated contract,
in writing, whether or not further exam-
ination of the facts of the particular pro-
posed settlement or partial payment is
desired by the committee. If no such
further examination is desired the con-
tracting officer may proceed forthwith to
execute such settlement agreement or to
make such partial payment. He shall
not execute any such agreement or make
any such partial payment prior to receipt
of such notice. No-settlement agreement
need be submitted for the review of the
settlement review committee unless and
until it has been executed by the con-
tractor. However, to the extent that the
chief of each technical service may per-
mit, any settlement review committee
may be asked by a contracting officer for
advice with respecl to any proposed set-
tlement agreement or payment. In addi-
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tion to the reviews required by this
§ 88.15-220- the chief of each technical
service may require such further reviews
by the settlement review committee of
proposed settlement agreements or pay-
ments, as he in his discretion may deem
advisable. He also may require, to such
extent as he deems proper, that termina-
tion settlement 'agreements be submitted
to such settlement review committee for
examination after they have been exe-
cuted and carried out so that the com-
mittee may take appropriate steps to
call to the attention of the contracting
officer variations from established poli-
cies with respect to termination settle-
ments with a view to the preservation of
uniformity of administration thereafter.
No settlement of which a majority of the
settlement review committee express dis-
approval in writing shall be executed by
the contracting officer without the ex-
press written approval of the chief of
the technical service acting personally.

(d) A copy (1) of each settlement
agreement providing for a payment in
excess of $5,000,000 (excluding payments
for completed items or work of the con-
tract price and before deduction of dis-
posal credits) and, (2) of an adequate
statement of the basis upon which such
settlement was made will be furnished,"
after the same has-been executed, to
the Director, Purchases Division, Head-
quarters, Army Service Forces.

(e) The Commanding General, Army
Air Forces, instead of establishing such
settlement review group in his own office
may establish one or more such groups in
any apropriate office or agency under his
command, in such manner as he deems
appropriate to carry out the purposes
of this § 88.15-220.

§ 88.15-221 Persoiinel and services in
termination offices. The chief of each
technical service should provide, so far
as possible, in each contracting office,
district office, or area office which is given
final authority with respect to termina-
tion settlements, adequate and com-
petent technical, legal, accounting and
other personnel to protect the interests
of the Government.

§ 88.15-222 Review and records. The
chief of each technical service will make
periodic checks of the progress of ter-
minations and the settlement thereof,
to insure that no unreasonable delays oc-
cur. He will require that adequate rec-
ords of the progress of terminations and
of all significant actions relating to ter-
mination be maintained (see § 88.15-
800).
PRocmuRs RELATInG TO TEzInTATIOu or

LUmIP SUm SUPPLY CONTRACTS

§ 88.15-300 Introductory. The-dis-
cussion in §§ 88.15-300 to 88.15-561 re-
lates primarily to the termination of
lump sum supply contracts. However,
the procedures herein discussed are in
many instances equally applicable to
lump sum construction contracts and to-
cost-plus-a-fixed-fee contracts (to the
extent indicated in the discussion of
those types of contract) (see §§ 88.15-600
et seq., and 88.15-650 et seq.). In some
instances, particularly in the termination
of contracts for standard supplies and

ordinary commercial articles, the-pro-
cedures outlined in this section may be
in part unnecessary. In such instances,
in accordance with the policies set out in
§ 88.15-208 the chiefs of the several tech-
nical services are authorized to modify
such procedures appropriately by general
regulation or to permit deviations to spe-
cific cases. Each such general regula-
tion will be reported in writing to the
Contract Termination Branch, Purchases
Division, Headquarters, Army Service
Forces.

(a) The discussion in §§ 88.15-300 to,
88.15-561 deals with the principal termi-
nation problems in the order in which
they normally occur chronologically in
the course of a termination settlement.
In general the principal subjects of dis-
cussion are:

(1) Action to be taken prior to service
of a termination notice.

(2) The service of a notice of termi-
- nation and action related thereto.

(3) Obtaining an inventory of the
property acquired for the terminated
contracts and Its disposition.

1(4) Obtaining cost statements and
proposals for settlements from contrac-
tos and subcontractors, and reviewing
them.

(5) Interim financing and partial pay-
ments.

(6) Negotiation of settlement.

ACTION TO BE TA7r1 PRIOR TO ERVICE OF
En riAnI1ON IlonCE

§88.15-301 Direction to terminate.
Termination in whole or in part of any
contractual instruments, Including lump
sum supply contracts, will be effected
only upon prior authorization of the chief
of the technical service involved (see
§ 88.15-206).

§ 88.15-302 Consideration of factors
affecting particular termnations. Be-
fore a particular contract is terminated,
reasonable consideration of the factors
mentioned in § 88.15-103 et scq., so far as
relevant, should be given by the appro-
priate echelon of the technical service.

§ 88.15-303 Possibility of arolding
termination charges. In many instances
it will be possible, by careful study of a
general program of curtailment of pro-
duction, to terminate contracts In a man-
ner which will wholly eliminate or
greatly reduce termination charg. of
contractors. This study should be con-
ducted rapidly and should not delay
termination, once It has been decided to
terminate a particular contract. How-
ever, by pursuing a policy, in appropri-
ate cases, of reporting the availability of
the facilities of the contractor to other
technical services and to the appropriate
industry divisions of the War Production
Board, all possibilities of placing nevi
contracts with the contractor can be de-
veloped. Where such new contracts are
placed with the contractor, frequently,
the loss to the contractor and the ex-
pense to the Government arising from
termination may be avoided in whole or
in part. In general, in connection with
terminations, effort will be made to avoid
financial hardship to contractors and to
preserve the potential productive ability
of such contractors and subcontractors

as going concerns even though in the
light of immediate production needs,
their facilities are not needed.

§ G8.15-304 Study of Proposed termi-
nation Ty Government personnel Prior to
giving termination notice. Prior to ex-
ercising the Government's right to termi-
nate any type of contract for the con-
venience of the Government, it is
Important that preliminary study be
given to make certain that the notice of
termination orders discontinuance or
changes in the future performance by
the contractor only to the extent which
is In the best interests of the Govern-
ment. In any case, careful planning
prior to Issuing the termination notice
will greatly simplify later work in con-
nection with the termination settlement,
will avoid confusion and expense to the
contractor and to the Government and
will tend to ex-pedite settlement.

§ 88.15-305 Field oflice study. In
some cases a complete analysis of the
effect of a particular proposed termina-
tion cannot be made in the office of the
chief of thq technical service concerned.
In such cases, It Is important that the
situation be appraised in the field estab-
lishment in charge of the administration
of the particular contract. In proper
cases, the field establishment should not
hesitate to ask reconsideration of the
proposed termination where such action
Is considered unwise.

§ 88.15-306 Determination of scope
of Proposed termination. (a) It is im-
portant that the requirements for sub-
assemblies and maintenance parts as
well as completed end products be care-
fully reviewed before termination of any
particular contract takes place. An
effort should be made to anticipate
(within the limits of the Army Supply
Program) the reasonable prospective
needs of the War Department (including
requirements of spare parts for units in
service or to be completed) for specific
Items included in the end product cov-
ered by a contract about to be termi-
nated and to permit the completion of
those parts or items. Similar considera-
tion should be given to such needs in de-.
termining how to dispose of work in
process or parts on hand (see
§ 88.15-361).

(b) In determining the point at
which a contract is to be terminated,
consideration will be given to the actual
status of production of end products and
components, so as to avoid, as far as
possible, uneconomical waste of useful
materials. In some instances it may be
wiser to permit some further processing
to get a useable end-product or com-
ponent, rather than to halt production
Immediately at a stage when work in
prccess is useful only for junk. In gen-
eral, however, once the decision to
terminate a contract has been made, no
further work on an end item or part
should be permitted unless there is a
reasonably ascertainable use for it, or
opportunity to dispose of, the item or
part, if completed. Any other course
involves a waste of material and labor.
In the absence of specific instructions
from the chief of the technical service to
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the contrary, decision on this question
will be made by the contracting officer
in accordance with his sound judgment
in the light of the factors mentioned
above, as to how the War Department
procurement program will best be
served.

(c) Government inspectors, p fa n t
agents, expediters and others who have
been concerned in the plants of the con-
tractors and subcontractors with the ad-
ministration of the terminated contract
will ordinarily be in possession of first
hand information as to the status of pro-
duction under the contract, production
methods, and other details. These read-
ily available sources of information
should be utilized by the contracting
officer in obtaining information as to the
contract.

§ 88.15-310 Amendments to insert
2provisio~s for negotiated settlement. (a)
Whenever it is proposed or contemplated
that.a lump sum supply contract which
contains a termination article be wholly
or partially terminated, the contract will
be scrutinized by the contracting officer
to determine whether it 'contains the
standard termination article for use in
lump sum supply contracts (Q 81.324)
which provides for a negotiated settle-
ment of the amount due with respect to
the uncompleted portion of the termi-
nated contract and certain other Im-
portant provisions not in earlier forms of
the termination article

(b) Where the termination article
does not conform to § 81.324, the con-
tracting officer, prior to serving the no-
tice of termination, will attempt to
amend such contract to Include the
standard article by supplemental agree-

I This contract article, as from time to time
revised, originally appeared as Article 14 of
Supply Contract Form No. 1 (approved Sept.
1941). Since July 1, 1942, it has appeared at
all times in § 81.324. It was revised late In
1942, principally as follows:

(1) A provision explicitly permitting a ne-
gotfate settlement of the amount due with
respect to the uncompleted portion of the
contract by reason of the termination was in-
serted (see par. (c) of the termination
article).

(2) Sales of property, title to which the
Government might require to be transferred
to It upon the termination, were expressly
permitted. This involved the addition of
the last two sentences of paragraph (a) of
the termination article as presently printed
in (§ 81.324).

(3) A neqotiatei settlement of the amount
due (a) for protecting Government property
after the date of the termination and (b)
for other settlement expenses was expressly
permitted by an amendment of paragraph
(e) of the termination article.

(4) Partial payments on account of
amounts due under the termination article
were permitted by the addition of paragraph
(i).

(5) Termination under the provisions of
the termination article (rather than for de-
fault) was made mandatory in the case- of
certain terminations at the end of hostilities.
This provision s now found In paragraph (I)
of the article and is discussed in § 88.15-316.

At the same time similar changes were made
In the-standard termination article for lump
sum construction contracts (§ 81.324 (a)).

mert. The assent of all sureties and
guarantors, if any, to each such supple-
mental agreement should be obtained. A
form of appropriate supplemental agree-
ment is set out in § 88.15-926. Such
amendments are permitted at the times

-and under the conditions set forth in
§ 88.15-107. However, emphasis is placed

* upon the fact that such amendments
wherever" reasonably possible should be
completed prior to the giving of a formal
notice of termination.

(c) If such an amendment can be ef-
fected, termination will take place pur-
suant to the standard termination
article.

(d) If no such amendment can be ef-
fected, settlement will be made pursuant
to the termination article in fact in the
contract.

(e) If at any stage of the settlement
procedure, the contracting officer and
the contractor reach an agreement as to
a negotiated -settlement of the, amount
payable on account of a contract which
does not then contain a standard tbr-
mination article, an amendment may
then be made to embody -the standard
termination article in the contract by
supplemental agreement. Thereafter
and by separate supplemental agreement
the settlement which has been reached
may be concluded.

§ 88.15-311 Settlement of contracts
containing no termination article. (a)
Contracts containing no termination
article may be terminated and finally
settled by supplemental agreement where
such termination is to the interest of the
Government.

(b) Usually it will be desirable-to pro-
vide for stopping work on such contracts
well in advance of making a settlement.
In such cases the contracting'officer will
attempt to amend the contract' by sup-

"plemental agreement with the con-
tractor so as to include in the contract
the standard termination article for use
in the type of contract involved (e. g.
§ 81.324).. Once the amendment to in-
clude such an article is made, any termi-
nation may proceed in accordance with
its provisions.

(c) If the contractor will not agree to
include a standard termination article in
the contract by amendment, the chief of
any technical service, without the ap-
proval of higher authority, may make an
agreement for the discontinuance of per-
formance and settlement of such a con-
tract, or provide for its settlement by
reason of such termination, in such form
as he may deem for the best Interests of
the Government.

(d) If no satisfactory agreement for
the termination of such a contract can
be made, the chief of the technical serv-

'ice concerned, acting personally or
through the settlement review committee
designated pursuant to § 88.15-220 (b),
may authorize the contracting officer to
order the contractor to discontinue fur-
ther performance. Where speed is
essential such" authority may be granted
by teletype or telegraph. The contrac-
tor may thereafter present his claim, if
any, for damages arising out of this
order, to the General Accounting Office

or to the courts for settlement. Where
such action Is taken special care will be
taken to record and preserve the circum-
stances and reasons leading to such ac-
tion, together with a statement of the
grounds on which it was determined that
such action was in the Interests of the
Government. It is not consistent with
War Department policy for the Govern-
ment to commit breaches of contract and
sudh action will be taken only in unusual
cases and where all other reasonable
efforts to prevent the incurring of un-
necessary expense for the Government
have been exhausted. In any such case,
even after the Issuance of the order to
stop performance, If the contractor is
willing to agree to terminate the contract
and to make a reasonable - settlement
thereof, such a settlement agreement
(subject to the provisions of 0i 81.308g
may be made in the manner permitted by
paragraph (c) of this section.

§ 88.15-312 Conference with contrac-
tor prior to notice of termination. In
some cases the complexity of the pro-
posed termination or other factors may
make desirable a conference with the
contractor prior to the service of the
notice of termination. Whether such a
conference will be held Is solely in the
discretion of the contracting officer. In
such a conference, if held, the following
points should be discussed:

-. (a) Appropriate effective date of ter-
mination notice;

(b) Work In process which may ad-
vantageously be completed;

(c) Status of performance of prime
contract, subcontracts and unfilled pur-
chase orders, with a view to determining
which, if any, subcontracts and purchase
orders appropriately should be retained
and completed;

(d) Financial problems of the contrac-
tor and subcontractors which may arise
in connection with the termination;

(e) Problems of labor relations and
unemployment which may be created
(see §§ 88.15-104, 88.15-324, et seq.)

(f) Procedures to be followed by the
contractor upon the effective date of the
termination.

The effective date of the termination
will'be determined In the light of the
considerations mentioned In § 88.15-300
(b).
• As a matter of sound publiq relations

the necessity for the termination should
be explained as fully as possible.

In deciding whether to hold such a
conference the following considerations
should be taken into account:

(1) Whether such a conferonc is
necessary to obtain Information needed
in the preparation of the termination
notice or required In deciding the ex-
tent of a partial termination;

(2) The risk that the contractor may
take action prior to the effective date of
termination, which may unnecessarily
increase the termination charges to the
Government.

(3) The possibility that, because of
the importance of the particular con-
tract to the contractor, or for other simi-
lar reasons, such a conference (i) will
enable the contractor to arrange his
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affairs in advance of formal termina-
tion, or (ii) is otherwise expedient as a
matter of sound public relations.

§ 88.15-313 Preparation of termina-
tion notice. The termination notice for
a lump sum supply contract containing
a standard termination article ( 81.324)
will be in substantially the form set out.
in § 88.15-912 (a). In any case or class
of cases in which the chief of the tech-
nical service concerned shall determine
that any portion of the form of notice in
§ 88.15-912 (a) is unnecessary or inap-
propriate, such portion may be varied or
omitted. There shall be included in any
such notice a statement of:

(a) The effective date of the termina-
tion notice which should not be 6arler
than the date of delivery of the notice to
the address of the contractor;

(b) The performance to be discon-
tinued;

(c) In the event of a partial termina-
-tion, any portions of the contract which
are to be continued, unless this clearly
appears from the statement required by
paragraph (b) of this section;

(d) Any subcontracts or purchase or-
- tiers which are not to be cancelled;

(e) Any special directions as to the
protection of Government property in
the custody of the contractor;

(f) Any limitations upon the author-
ity of the contractor to retain propefty
acquired for the contract for the cost
of which he is willing to refr.in from
seeking reimbursement (see §§ 88.15-353
to 88.15-354).'

(g) Any directions, which then can be
given, with respect to the sale or reten-
tion by the contractor or the transfer
to the Government of property acquired
for the contract. (Instructions for
transfer of title to the Government
should be given only in rare instances
where it is known that the Government
for some special reason wishes to acquire
such property.)-

§ 88.15-314 Preparations for Jurnish-
ing contractor with detailed instructions.

- So far as practicable, preparations
should be made in advance of the service
,of the termination notice, for furnishing

-to the contractor detailed instructions as
to the course of action to be followed by
him immediately upon receipt of the
termination notice. A form of standard
instructions to contractors is set out in
§88.15-936. A copy of these instructions
in every case should be furnished to the
contractor with the termination notice,
modified or supplemented to the extent
deemed nicessary by the contracting offi-
cer in any particular case. The lan-
guage of the form of instructions set out

The same form of notice with modifica-
tions noted in § 88.15-912 (a) is appropriate
for use in terminating lump sum construction
contracts vhich contain a contract article
substantially in the form set out in
§81.324 (a).

2Ordinarily no delivery or transfei to
-the Government of title to contractor-owned
property will be made (A) until reasonable
efforts have been made to dispose of the
property advantageously (see § 88.15-350 et

- seq.), or (B) until specific written directions
for such delivery or transfer are issued by
the contracting officer (see § 88.15-367).

in §88.15-936 Is based upon a study of
various forms hitherto in use. In the
interest of uniformity of procedure, that
language should not be varied except for
substantial reasons arising in particular
cases.

§ 88.15-315 Suspensions of pcrf orm-
ance undesirable. (a) Contracting offi-
cers will avoid suspending performance
of contracts by contractors while at-
tempting to decide whether to terminate
a particular contract. Although, occa-
sionally It may be justifiable to request
a contractor to suspend performance be-
cause of a possible termination, experi-
ence has shown that this course results
in confusion to the contractor, increased
costs to the Government, and disorgani-
zation of the contractor's working forces
and operations. In any case where this
course Is putsued the following policies
are suggested:

(1) The nature of the suspension
should be discussed with the contractor
and the terms upon which the suspension
is to be made should be determined and
reduced to writing. The contractor is
entitled to written instructions from the
contracting officer and the contracting
officer should have the agreement of the
contractor to the terms of the suspen-
sion.

(2) The suspension should be limited
in time. Delay in effecting a decision as
,to termination should not occur.

(3) The contracting officer should not
request a suspension unless he is sure
that the resulting cost to the Govern-
ment will be materially less than either
(I) allowing performance of the contract
to continue, or (i) effecting immediate
termination.

(b) A suspension should not be con-
tinued beyond a very limited period un-
less the contractor is offered an appro-
priate supplemental agreement formally
modifying the delivery schedule in the
contract and providing for the payment
of any additional costs caused by the
suspension. In any event, whether the
contract is reinstated or terminated, the
reasonable costs of the contractor caused
by the suspension should be paid either
pursuant to an appropriate supplemental
agreement or as a part of the termina-
tion settlement.

(c) In some instances, while working
out with the contractor appropriate pre-
liminary arrangements for a termination
which has definitely been decided upon,
a short suspension may be arranged by
letter, conference or telegram (see form
set out in § 88.15-911). The method
should not be pursued except where It
is certain that the contract will be termi-
nated in whole or in part in the manner

-stated in the notice of suspension and is
designed merely to afford an opportunity
to make appropriate arrangements with
the contractor prior to giving formal
notice of termination (see e. g. §§ 88.15-
310, 88.15-312).

§ 88.15-316 Terminations at the end
of hostilities. In November, 1942, spe-
cial provisions were included in para-
graph (1) in each of the standard termi-
nation articles for lump sum contracts
(§ 81.324) dealing with the problem of
terminations taking place at the end of

the present hostilities. A substantial
number of contractors had expressed
fear that, at the end of the war because
the supplies or work called for by their
contracts were no longer necessary, the
Government would take occasion to ter-
minate the contracts for trivial or purely
technical defaults rather than under the
equitable provisions of the contract arti-
cles governing termination for the con-
venience of the Government. It was
determined (a) that war procurement
would be assisted by relieving the fears
of contractors s to this point at once,
and (b) that the Government, in equity
and good conscience, should not at the
end of the war take advantage of purely
technical defaults to reduce its liability
to contractors, in any cases where such
defaults would not have causedtermina-
tion for default during the war. Accord-
ingly, the contract article was revised to
provide that termination of lump sum
contracts, as a part of the general termi-
nation of war contracts at the time of
the cezzation of the present hostilities,
would take place under the article set
forth in § 81.324, as provided iA para-
graph (1) of those articles, even if the
contract could then be terminated under
any contract article relating to "Deays-
Damages" (see e. g. § 81.352 and Art. 9
in § 81.1302) by reason of the default of
the contractor, unless the contractin, of-
ficer should find that such defaults had
been (1) gross or willful, and (2) had
caused substantial damage to the Gov-
eminent. The second sentence of para-
graph (1) does not in any way affect or
relate to the termination of contracts
during the war or, indeed, any termina-
tions except those which may take place
as a part of the general termination of
contracts at or about the end of the
present war.

§ 8.15-317 Terminations where there
have been defaults. The regulations
with respect to terminations for default
are set forth in §§ 81.379 and 81.389.
Attention is directed to the authority
given by § 81.379 to terminate a con-
tract, in such instances, under any con-
tract article providing for termination
for the convenience of the Government,

'when the defaults of the contractor have
not been gross or willful and have not
caused substantial injury to the Govern-
ment, if the contracting officer shall find
that the use of that termination article
will facilitate the prosecution of the war.

sEMvIcE o zxaunsrION NoTIC. Am Ac'no:;
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§ 88.15-320 Service of termination
notice. In all instances, the termination
notice (see §§ 88.15-313, 83.15-911 to
88.15-912) should be served in written
form, preferably by delivery by hand.
registered mall or telegram. Where the
notice of termination is sent by telegram,
a letter of confirmation should be trans-
mitted. Appropriate record of the fact
of service should be made. Copies of the
notice of termination should be sent to
any assignee guarantor or surety of the
contractor with respect to the terminated
contract. The obligation of the con-
tractor to continue performance (except
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the performance required in connection
with the termination article of the con-
tract and by the termination notice)
terminates on the effective date of the
termination notice (as stated specifically
In the notice), except as otherwise di-
rected by the contracting officer. The
contract, however, remains executory and
subject to amendment (see § 81.308f)
until the obligations of the parties under
the termination article have been carried
out. The Instructions in the termination
notice may be rescinded, modified or re-
vised if the contractor consents to such
modification or revision or unless the
contractor-in reliance upon such instruc-
tionrs has materially changed his position
In a manner for which compensation
cannot reasonably be given by termina-
tion charges.

§ 88.15-321 Responsibilities of the
contractor on receipt of termination
notice. The contractor upon receipt of
the termination notice should do the ol-
lowing thingsowhich are required by the
standard termination article (§ 81.324)
or which the contracting officer is em-
powered by that article to-require:

(a) He must complete the continued
portion of the contract (see § 88.15-150
(c)).

(b) In this connection he should bring
promptly to the attention of the con-
tracting officer any requests for eqfiitable
adjustment in the terms and prices gov-
erning the performdnce of any part of
the contract which has not been termi-
nated and which is to be continued, to-
gether with any evidence showing
changes in the probable cost of such per-
formance (as distinguished from costs
to be taken Into account in the termina-
tion settlement).

(c) The contractor must discontinue
the making of subcontracts and take all
necessary steps to terminate work as
promptly as practicable on and after
the effective date of the termination
notice. This requires action by the con-
tractor within a reasonable time. Work
done after a reasonable period has
elapsed will not be the basis for any com-
pensation or reimbursement of costs in
connection with the termination settle-
ment. The contractor should call to the
attention of the contracting officer at
once any special circumstances making
either necessary or desirable a continu-
ance of the work or some phases of it
In order to utilize effectively materials
or work in process.

(d) Except as provided in the ter-
mination notice, the contractor must
take steps to terminate, with or without
the consent of the subcontractors, all his
unperformed or partially performed sub-
contracts. Such subcontracts must be
terminated promptly on and after the
effective date of the termination notice,
or, If the termination notice so provides,
subsequently at such times as the con-
tracting officer may direct. The con-
tractor must take steps to settle such
subcontracts and commitments (see
further discussion of the subject, § 88.15-
325). Subcontractors in turn should be
required to pass -along the same require-
ments to their immediate subcontractors
and suppliers. o

(e) The contractor must use reason-
able care, and in addition, take such
action as maybe directed or approved by
'the contracting officer, to protect and
preserve property in its possession in
which the Government has, or may ac-
quire, an interest, and to reduce or pre-
vent loss or damage to the Government.

(f) The contractor should take such
action as -may be directed by the con-
tracting officer to secure to the Govern-
ment, by assignnent or otherwise, the
benefits of any of the contractor's rights
under subcontracts.

(g) The contractor should promptly
notify the contracting officer, in writing,
of any legal proceedings against the
contractor, based upon any subeontract
or commitment related to the terminated
contract, that are pending on the effec-
tive date of the termination notice or
that may be brought at any time there-
after. The contracting officer should
give notice (through channels) of all
such litigation, with his recommenda-
tion thereon, to the Litigation Division,
Office of the Judge Advocate General, so
that office may consider the desirability
of assuming control of any such cane
and defending against the claims by
suitable arrangement with the con-
tractor (see A. P. 410-5).

(h) The contractor should develop
and present to the contracting officer a
program for the disposition of property,
acquired or produced for the purposes of
the terminated contract, not-only by the
contractor itself but by the various tiers
of subcontractors, 'and shall issue in-
structions through and to his immediate
subcontractors as to the methods of
carrying out such a program.

(i) The contractor must proceed to
prepare his inventory of property allo-
cable to the contract, his statement of
costs and his proposal for settlement of
the amounts due by reason of the termi-
nation. He should take steps to obtain
similar statements and proposals from
his subcontractors and suppliers (see dis-
cussion in § 88.15-430 et seq.; see form
of instructions, for contractors in
§ 88.15-936).

§ 88.15-322 Initial conference with
the contractor at the time of the service
of the termination notice.' (a) In the
case of each termination of a substantial
contract, at the time of service of the
termination notice, or as promptly as
possible thereafter, "a conference should
be held with the contractor to develop
a program for rapid settlement of the
tetminaton. At this conference, the
contractor should be given explicit in-
structions as to the action to be taken
by him. He will be requested to state
whether he will submit any statement of
charges based upon the termination. If

2The furnishing, of advice (in the ordi-
nary routine of operations) on the pro-
cedures and methods to be employed by the
contractor and subcontractors in connection
with the termination and its settlement anad
in determining and presenting statements of
termination charges is a part of the official
duty of Government personnel performing
functions in connection with termination
settlements and Is not regarded as In any
way In conflict with Criminal Code, section
1'9; 18 U. S. Code 198.

he proposes to do so, or Is uncertain as
to the course he is to follow, he should
be furnished with appropriate forms to
enable him to -prepare his cost state-
ments and proposal for settlement of the
amount, If any, due to him by reason
of the termination All groups In the
office of the contracting officer Interested
in the termination proceedings should be
represented. Preferably at or before this
time some one person should be desig-
nated by the contracting officer as his
principal representative In connection
with the.particular termination, but It
should be made wholly clear to the con-
tractor that such representative is not
authorized to conclude a supplemental
agreement making settlement of the
amount, if any, due by reason of the
termination. The contracting officer's
representative should be given authority,
either general or limited,

(1) To approve dispositions of prop-
erty,

(2) To approve settlements with sub-
contractors up to some stated amount,

(3) To pass upon the miscellaneous
minor questions which inevitably arise
in connection with a termination settle-
ment.

It Is good practice, although not always
necessary, to have a statement of the
scope of the authority of the contracting
ofcer's principal representative reduced
to writing. In appropriate cases, to
avoid misunderstandings, a copy should
be furnished to the contractor.

(b) At this conference, if no confer-
ence prior to termination has been held,
the various matters mentioned In
§ 88.15-312 should be covered thoroughly.
In addition the contracting officer's rep-
resentative should be certain that the
contractor understands fully his obliga-
tions as outlined in § 88.15-321. Particu-
lar emphasis should be placed on the
following matters:

(1) Termination of subcontracts and
purchase orders.

(2) Obtaining cost statements, Inven-
tories and settlement proposals 'from
subcontractors and the methods of re-
view thereof to be employed by the prime
contractor.

(3) A program for the disposition of
property acquired for the terminated
contract

(i) By the prime contractor;
(ii) By or forhis subcontractors,
(4) The responsibilities to the War

Manpower Commission and to employees
mention in § 88.15-324.

In some cases, the contracting officer
may wish to examine the physical Inven-
tory at once and to check it against book
Inventory.

§ 88.15-323 Time schedule. It will
assist the orderly progress of the termi-
nation settlement If at the Initial con-
ference a time schedule is wofked out for
the specific steps immediately required
for the settlement.

(a) -Directions to stop work should or-
dinarily have been given before the con-
ference.

(b) Subcontracts and purchase orders,
so far as to be terminated, should be ter-
minated at once, If that has not already
been done.
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(c) A complete list of subcontracts and
outstanding purchase orders should be
prepared by the contractor promptly.
When this has been furnished it should
be checked with the contractor to see
that all subcontractors and suppliers
listed have been notified to file with the
prime contractor their inventories, state-
ments of costs and proposals for settle-
ment.

(d) A schedule for furnishing the
prime contractor's inventory, statement
of costs and proposal for settlement
should be set.

(e) Schedules should also be laid out
for the furnishing of similar papers by
subcontractors.

As rapidly as inventories and cost
statements are received, time schedules
for subsequent action can be arranged.

§ 88.15-324 Notification to War Man-
power Commission, contractor and af-
fected employees required in connection
with. termination of contracts and cut-
backs of production (a) (1) When
production is to be substantially de-
creased by termination the procedure
set forth in § 88.15-324 will be carried
out. This procedure is designed to avoid
impairment of labor morale, to insure
continuous employment of workers in
essential jobs and to avoid any mistaken
public impiession that decreases are due
to poor allocation of materials, ineffi-
cient management of the facility itself
or unsatisfactory work by the employees
displaced.

(2) The procedure will be applicable
only after final decision to decrease pro-
duction in a given facility has been
reached and in the absence of a reason-
able certainty. that the decrease will not
result in release of any significant num-
ber of workers. Knowledge that workers
will not be released may be based on in-
formation Ci) that some other contract-
ing agency will use the facility and its
labor, (ii) that general conditions in the
industry or in the individual plant indi-
cating immediate reconversion to essen-
tial civilian production, or (iii) that
other similar factors are present. How-
ever, application of the procedure
§ 88.15-324 will not be withheld be-
cause of vague or indefinite possibility
that labor may not be released as a re-
sult of the decrease in production.

(b) Responsibifflty of technical serv-
.ice. The technical service involved will
take the following action. The chief of
each technical service will give instruc-
tions as to the officer or agency to be re-
sponsible therefor.

(1) Notice of the decrease will be given
to director of the regional office of the
War Manpower Commission in whose
area the plant is located. If the office
making the notification has knowledge
of subcontractors and suppliers who will
be substantially affected, notification
concerning these employers should also
be transmitted to the appropriate War
Manpower Commission regional offices.

(2) Notice of the decrease will be given
to the Industrial Personnel* Division,
Headquarters, Army Service Forces.

(3) The management of the contractor
will be notified of the decrease and the
reasons therefor. If the notification is
first made orally, it should be confirmed

by letter. The management should be the aid of the War Manpower Commis-
asked to give appropriate notice to the saon in finding temporary local employ-
workers affected and their union repro- ment for the workers involved.
sentatives, if any. Management should (e) Gorernment installations. The
also be asked to inform such of their procedures described In this section apply
subcontractors or suppliers as may be to War Department installations at
substantially affected by the cutback. which civilians are employed as well as

(4) The headquarters office ol the to privately operated plants producing
chief of the technical service will pre- for the War Department. Therefore,
pare official statements to the press an- when substantial changes in volume of
nouncing the curtailment and the rea- activity resulting in increased or de-
sons for it. These statements will be creased demands for labor occur at a
cleared with the Bureau of Public Ren- War Department installation, the com-
tions, Office of the Secretary of War. manding officer of such installation will
After the Bureau's approval has been carry out the responsibilities both of the
obtained, they will be transmitted to the technical service and of management as
appropriate field procurement office for described In paragraphs (b) to (d) of
release in the locality in which the facil- this section.
ity is located. They should also be re- (f) Classified information. In trans-
leased in communities in which are lo- mitting information to the War Man-
cated the plants of important subcon- power Commission and to management
tracts or suppliers who will release sub- for presentation to displaced workers,
stantial numbers of workers as a result the technical service is responsible for
of the decrease in production. the use assuring that classified information is
of newspaper publicity is normally desir- not revealed in notifications, explana-
able only when a large lay off results or tions, meetings, press releases, or other-
adverse community reaction to the wise, except as authorized in paragraph
change Is anticipated. 15a, AR 380-5.

(5) So far as practicable, necessary §88.325 Tcrminationofsubcon-
controls will be established and operated tracts- Duty to terminate. Para-
to insure that management carries out graph (a) of the standard termination
its responsibilities.

(6) Information will be transmitted article (§81.324) for lump sum supply
the director of regional office of the War c~ontractor rcere tat sthe prie
Manpower Commission, where such In- contractor cancel all eiting orders
formation Is available, concerning where,ci rctd ter
in the opinion of the technical service, nate all subcontracts chargeable to this
the displaced workers may be reem- contract," except as directed otherwise
ployed with advantage to the war pro- by the contracting officer. This obliga-
duction program. tion of the contractor should be per-

(c) Responsibilities of management, formed Immediately upon receipt of the
The management of the affected facility notice of termination. Settling with theis responsible for so much of the folloi subcontractors and suppliers then be-
ingresponibl f m uch beappropriate the comes an obligation and responsibility
ing action a may be appropriate in the of the contractor, subject to the approval
particular case. . of settlements by the contracting officer.

(1) Appropriate notification to work- (b) Rights of subcontractors. (I)
ers individually or as a group using writ- Under the standard termination article
ten or verbal methods as indicated by the Q 81.324) for use in lump sum supply
individual situation.

(2) Notification to subcontractors and contracts,' subcontractors and suppliers
suppliers with a request that they in turn 'A similar provision is found in para-
inform such of their employees as may graph (b) (2) of the standard termination
be released because of the clktnge. artlc le (5 81.324) for lump sum constuction

(3) Cooperation with the War Man- contracts.
2 (1) Subcontractors under lump sum con-power Commission in determining the tructlon contracts , 1zo hava no direct rights

workers to be released and in placing . gantmt the Goverment in the event of ter-
them elsewhere. Management should *maron und=r the standard termination
also give the War Manpower Commis- article (; 81224) for use In lump sum con-
sion the names of such of its subcontrac- structlon ccntracts.
tors and suppliers who, It is believed, wl (2) 7he standard termination article
be substantially affected. § 81.321 (a) for ua In lump sum construction

contracta similarly requires such approval of(d) Temporary curtailments. Mhen cettlements of all sub ontracts and purchase
a temporary curtailment of production orders. The prime contractor Is entitled to
occurs due to changes in specifications, bh reimbured the cost of these settlements
changeover to production of a different -made with the approval of the contracting
product or to other factors, the technical octer. The right to reiabursement I- not
service involved will notify the contractor limited to subcontracts and commitments
of the change and the reasons therefor. made with r,,Pact to the uncompleted por-
Every effort will be made to give the tfon In the case of a lump sum construction

contractor such information as will per- contract. In the case of a lump sum supply
contract, however, the obligation to relm-mit exact determination of the date on burce the prime contractor for settlements of

which employment operations will be subcontracts and purchase orders I- limited
resunfed. Management will be asked to to theos commitments and liabilities only
transmit this information In appropriate rhich were made with respoct to the urcom-
manner to the workers affected and to Pte*d portion of the contract. This is be-
take steps to avoid disintegration of the caira the cost of subcontracts and other com-
contractor's labor force pending resump- mitmentas related to completed articles must

b3 met by the prime contractor who receivestion of full operations. However, It is the cmntract unit price with respect to such
not desirable that the temporarily dis- completed items in accordance with para-
placed workers be Idle during the interim. graph (b) of the termination article
Therefore, management should solicit (0 81324).
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have no direct rights against the Govern-
ment upon the termination of a prime
contract for the convenience of the Gov-
ernment. The rights of such subcon-
tractors and suppliers are against the
prime contractor or intermediate sub-
contractor who, is directly obligated to
them on the subcontract or purchase
order which they, hold. The extent of
these rights will generally depend upon
the terms of the subcontract or purchase
order in question.

(2) Paragraph (d) (2) of the standard
termination article (§ 81.324) for lump
sum supply contracts 2 requires the con-
tracting officer's approval of any settle-
ments of commitments and liabilities of
the prime contractor to subcontractors
or suppliers (so far as related to the un-
completed portion of the contract) as
a condition of reimbursing the prime
contractor in a settlement by formula
(see § 81.15-400 (c)) for the cost of such
settlements. Except to the extent that
any such settlement involves payment
for completed articles at the unit price
named in the subcontract, prime con-
tractors should obtain the approval of
the contracting officer for each such set-
tlement (even if it is expected that the
prime contractor's settlement with the
government is to be made.on a nego-
tiated basis). This is particularly im-e
portant in view of the possibility that
the parties may be unable to reach an
agreement for a negotiated settlement,
so that a formula settlement will be
necessary.

(3) The contracting officer in his dis-
cretion may authorize the prime con-
tractor to make settlements of subcon-
tracts within some stated figure, where
the contracting officer has confidence
that such authority will be exercised
fairly and reasonably. The contracting
officer ordinarily should not require
that settlements made by subcontractors
with second tier and more remote sub-
contractors and suppliers be submitted
for his prior approval, although he may
do so and'he may -give such approval in
any proper case when it is requested.
Such settlements should usually be ap-
proved after they have been made unless
in particular instances the settlements
appear to have been made in bad faith.
The contracting officer in requiring and
granting approval of settlements of sub-
contracts, particularly those made with
second tier and more remote subcon-
tractors, should act reasonably, without
unnecessary formality and with recog-
nition of the fact that, as a practical
matter, it is impossible for him to at-
tempt to scrutinize such settlements in
detail, except in cases where he has cause
to doubt the good faith or reliability of
the contractor (or other person claiming
through him) making the settlement.

(c) Action to be taken by prime con-
tractor with respect to settlement- of
subcontracts. The prime contractor to
carry out his functions in connection
with the settlement of subcontracts must
arrange to see:

(1) That his subcontractors and sup-
pliers stop work. (A form of suggested
notice to them is set out in § 88.15-912
(b)). ,

'See footnote on p. 11619.

(2) That they are requested to state
promptly whether there will be any ter-
-mination charges (as a result of the ter-
mnination 'of their subcontracts), and if
so that they are directed to file, and file
seasonably, inventories, statements of
cost and proposals for settlement.
(Forms of these documents are set out
-in §§ 88.15-404, 88.15-405, and 88.15-936.)

(3) That they are advised of the basis
upon which they may obtain partial pay-
ments (see § 88.15-502 et seq.).

(4) That they arrange a proper pro-
gram of disposal of property acquired
for the performance of their subcon-
tracts (see § 88.15-350 et seq.).

(5) That the statements of subcon-
tractors are adequately reviewed (see
§ 88.15-430 et seq.).

(6) That a proper settlement of each
subcontract and purchase order is nego-
tiated with all possible speed (see para-
graph (a) of this section) and promptly
presenited to the contracting officer for
approval.

PROPERTY DISPOSITION

.§ 88.15-350 Sale of property-(a)
Contract provision. Paragraph (a) of
the standard termination article for
Jump sum supply contracts (§ 81.324)
provides I as follows:

If and as the contracting officer so directs
or authorizes, the contractor shall sell at
a price approved by the contracting officer,
or retain at a price mutually agreeable, any
such supplies, partially ,completed supplies,
-work in process, materials, fabricated parts
or other things. The proceeds of such sale
or the agreed price shall be paid or credited
to the Government In such manner as the
cotracting Officer may direct so as to re-
dube the amount payable by the Government
under this Article.

(b) The policy as to the disposition of
contractor-owned property pursuant to

-the provision quoted in paragraph (a)
of this section has been stated by the
Under Secretary of War as follows:

* - -,,JUNE 30, 1943.
MMzOR=ADUx FOR:

The Commanding General, Army Air
Forces. I

The Commanding General, Army Service
Forces.

SUBJECT:
Disposition of Contractor-Owned Property

on Termination of Contracts for the Con-
venience of the Government.

1. At the present time a substantial num-
ber of war contracts have been terminated
for the convenience of the Government be-
cause of necessary changes in the procure-
ment program. Contractors and sub-con-
tractors have acquired for the performance
of these contracts considerable quantities of
raw materials, parts and supplies. In addi-
tion they have considerable quantities of
work in process. '

2. These inventories of materials, parts,
supplies and work in process must be utilized
promptly In war production in the most

A similar provision is found in paragraph
(b) (3) of the standard termination article
(§ 81.324) for use in lump sum construction
contracts. In general the provisions of this
section are applicable to the termination of
lump sum construction contracts except
-where property has become affixed to and
a part of the real estate upon which the con-
struction is being conducted. (See para-
graph (d) of § 88.15-651.)

efficient manner possible. Much of this ma-
terial is critically needed by other war manu-
facturers and producers and It Is the duty
of War Department procurement officers to
see that the material is made available at
the earliest possible moment for use in essen-
tial war work. This usually can best be
accomplished by disposing of these Inven-
torles promptly, either through the same In-
dustrial organization which acquired or pro-
duced them or through other recognized In-
dustrial channels for the particular typo of
material in question.

3. The standard form of contract article for
termination of contracts for the convenience
of the Government now used by the War
Department provides broad and ample at-
thority for any Contracting Officer to author-
ize or direct the contractor to sell or retain,
at a price approved by the Contracting Officer,
any supplies, partially completed supplies,
work in process, or material acquired Or man-
ufactured by the contractor in the perform-
ance of the contract and further provides
that the proceeds of such sale or agreed price
shall be paid or credited to the Government
In such manner as the Contracting Officer
directs so as to reduce the amount payable
to the contractor by the Government by rea-
son of the termination. The prompt and
courageous exercise to the fullest extent pos-
sible of this authority.given to Contracting
Officers to dispose of this contractor-owned
property in accordance with the principles of
sound business judgment will achieve the
objective of returning the property to use
in war, production. Such action Is essential
also to the expeditious settlement of termina-
tion claims. It will in a very real sense
facilitate the prosecution of the war.

4. Frequently this material must be cold
at a substantial amount below its cost, In
many instances, work In process must and
-should be sold as scrap for scrap prices. It
Is Inevitable that losses will take place.
Rarely will delay in disposing of such prop-
erty help the war effort or result In any sub-
stantial savings to the Government. Under
present circumstances, no materials should
be hoarded mer6ly in the vague hope that at
some future date the property may have a
future use or a greater value.

5. You will order your contracting officers
to pursue a vigorous policy of disposing of
such property, promptly and intelligently.
They will be supported In the exercise of their
honest judgment In carrying out these In-
structions,

6. The same policy must be applied to ob-
solete or unneeded machinery and equip.
ment. Where it has no suitable ue in pro-
duction it should be disposed of promptly so
that the scarce and critical materials out of
which It Is made can be used In the manu-
facture of new and vitally needed Instru-
ments of production.'

ROBERT P. PATTERSON,
Under Secretary oI War,

'The cost of machinery and equipment
owned by the contractor will ordinarily be
taken Into account in connection with the
termination settlement only consistently
with §§ 88.15-484,' 88.15-485 and 88.16-480,
Where such cost is properly to be taken Into
account and charged to the terminated con-
tract, such property may be sold (a) prior to
the transfer of title to the Government and
the sale price credited to the Government
as provided in paragraph (a) of 6 81.352 and
other provisions of §§ 88.15-350-88,15-370,
or (b) after transfer of title to the Govern-
ment, pursuant to PR 7 (§§ 83.01-83,781).
No such sale should be approved by the con-
tracting officer until he has determined that
the cost of such property is- properly to be
taken into account In connection, with the
termination settlement In accordance with
the principles of this regulation (PR 15).
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(c) Approval of the contracting officer.
Pursuant to the provision quoted in para-
graph (a) the contractor (1) may be
authorized or directed by the contracting
officer to make reasonable efforts to sell
property to which he has title at prices
approved by the contracting officer, or
(2) may be permitted to retain such
property to which he thas title with the
approval of the contracting officer at a
price mutually agreeable. In each in-
stance the prior approval or -subsequent
ratification of the contracting officer
must be obtained except as provided in
§ 88.15-354.

(d) Protection of rights of assignee.
(1) If the amounts payable under the
contract have been assigned by the con-
tractor, the contracting officer should
take appropriate steps in each case to
see that the proceeds of any sale or
retention of property are dealt with in
a manner to protect the proper interests
of the assignee. If the amounts of prop-
erty to be sold are to be substantial, or
if a series of sales is likely, normally the
written consent of the assignee should
be obtained to the method of disposition
proposed.

(2) The assignee of a contract which
contains, prior to the assignment, the
standard termination article (§ 81.324)
in substantially its present form, takes
his assignment subject to the provisions
of paragraph (a) of such article (quoted
in paragraph (a) of this section) but
even in such cases contracting officer
should make reasonable efforts to protect
the proper interests of the assignee.

§ 88.15-351 Inventory. Obtaining an
inventory of property on hand is the first
step in proceeding to dispose of property
acquired or produced in the performance
of a terminated contract. The proce-
dures relating to taking and recording a
physical inventory of materials, supplies,
and other property applicable to the con-
tract as of the date of termination will
be consistent with those recommended
by the Termination Accounting lanual,
paragraphs 2201 et seq. A form of sug-
gested inventory is set out in §88.15-941.
This form may be altered to meet the
needs of particular contracts.

(a) Basis of Pricing inventory. Eveft
where the "total cost" method (see
§ 88.15-446) is used by the contractor in
presenting his proposed settlement, it is
desirable that the inventory be priced
(as hereinafter provided in this para-
graph and in T-A-_ 2202.2), so' far as
this can be done with reasonable ac-
curacy. Such pricing of the inventory
will assist the contracting officer in pass-
ing upon the propriety of disposal prices.
In those cases where the inventory is
priced the contractor's procedures for
pricing should be in accordance with
policies consistently followed in the past.
Any acceptable pricing basis may be used,
such as first-in, first-out, average cost,
or last-in, first-out, as long as it has been
consistently followed. Care should be
taken that cash discounts, trade dis-
counts, special rebates and similar price
reductions have been reflected in the in-
ventory pricing either in the detail prices
or as a total deduction.

No. 167-3

(b) Inventory should include bfds for
contractors' or subcontractors' property
which they are willing to retain. Usually
the most effective method of making
property available to other essential war
work is to have the contractor take it
over and use it himself or dispose of it
(see § 88.15-361)2 Accordingly, the prime
contractor and each subcontractor or
supplier in filing his inventory shall in-
clude therein the Items which they re-
spectively are willing to retain together
with a statement by Items or groups of
items of their bids or offers therefor.
Contractors and subcontractors should
be requested, if they are not willing to
make an offer for any property listed in
the inventory, to recommend the best
method of disposing of such property.
This procedure will afford the contract-
ing officer a reasonable basis for ascer-
taining what possibility there is of dis-
posing of the property. For this reason
the filing of an inventory should not be
delayed until the filing of the contrac-
tor's statement and proposal for settle-
ment.

(c) Partial inventories. Contractors
should be encouraged to submit partial
inventories, preferably by classification
or location, where they have an offer for
the property so listed. Partial inven-
tories should also be encouraged covering
those articles in which the contractor
and the trade have no particular inter-
est and which will probably have to be
disposed of through other channels. The
prompt submission of partial Inventories
will enable the contracting officer to ap-
prove disposition when bids or offers by
the contractor or others are included.
It should be pointed out to contractors
that cooperative action in this respect
will expedite the removal of unneeded
property from their plants.

(d) Copies. Three copies of the de-
tailed inventory, in addition to those re-
quired by the contractor for his own use,
should be supplied for Government pur-
poses.

§ 88.15-352, Rights of Lontractor
where disposition or retention of prop-
erty is at a loss to the contractor or a
subcontractor. (a) Where the sale or
retention of property (properly allocable
to the uncompleted portion of a termi-
nated contract) at a price lezs than its
cost is approved In advance or ratified
by the contracting officer, the contractor
will be allowed in the termination set-
tlement the cost of the Item and the pro-
ceeds of theasale or the agreed value will
be credited to the Government as the
contracting officer may direct.

(b) Similar treatment will be accorded
to subcontractors.

§ 88.15-353 Where contractor or sub-
contractor is willing to forego reimburse-
ment for the cost of any property. Fre-
quently as to certain property (e. g.
standard materials and parts) the con-
tractor will be willing to retain or take
over property at cost and agree not to
include such property in any request
for reimbursement. Unless in rare in-
stances where the contracting officer
wants the specific property transferred

to the Government (as, for example, be-
cause it is a critical material or because
It has risen sharply in value) it will be
normal procedure for the contracting
officer to notify the contractor, at the
time of serving the termination notice
or by subsequent written instructions
(see par. 7a of suggested instructions to
contractor, § 88.15-936), that, without
further authority of the contracting of-
fleer, the contractor may retain any
property to which he has title if he agrees
to make no request for reimbursement.
The contracting officer should direct the
contractor similarly to advise subcon-
tractors and suppliers.

§ 88.15-354 Return of property by
contractor to his vendors and suppliers.
(a) The contracting officer may author-
Ize in advance the return of property by
a contractor to his suppliers in appro-
priate cases (see 2d sentence § 88.15-
353) where no cost to the Government
is involved other than reasonable trans-
portation charges for such property.
The contracting officer in addition, in
appropriate cases, may include in such
authority the incurring of reasonable
packing and handling charges.

(b) The contracting officer will ordi-
narily authorize the return of property
by a contractor to his suppliers, even if a
loss to the Government is involved, un-
less he in his discretion determines that
the discount is unreasonable or that un-
economical or unreasonable transporta-
tion is involved.

§ 88.15-355 Retention of Property by
prime contractor at less than cost. The
fixing of a value to a contractor for prop-
erty which he will agree to retain should
take into consideration, to the extent
deemed relevant in the particular case,
the same factors that are considered in
the matter of sales (see § 88.15-358) by
the prime contractor except that there
is the additional factor of the utility to
the contractor of the property in his own
manufacturing operations. All reten-
tions by a prime contractor at less than
cost must be approved by the contracting
officer pursuant to paragraph (c) of
§ 8815-350.

§ 88.15-356 Sales by contractor; when
made. Such sales will ordinarily be made
after the taking of a physical inventory
(see Termination Accounting Manual,
pars. 2301 et seq., 3201 et seq.) pursuant
to the provisions of paragraph (i) of
§ 88.15-321. However, as set forth in
paragraph (c) of § 88.15-351 (regarding
the submission of partial inventories), a
list of any property available for sale
should be presented by the contractor at
any time, when an offer for particular
property is available.

§ 88.15-357 Sales records. The con-
tractor's records shall clearly show all
sales with specific detailed identification
of the items sold and the individual sales
prices. lhe contractor's procedures
shall also provide for the separate in-
voicing of sales and the crediting of
these amounts in the proposed settle-
ment (see Termination Accounting M1an-
ual, pars. 2301 et seq., 3501 et seq.).
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§ 88.15-358 Sale price. In determin-
ing whether a price is fair and reason-
able, the contracting officer should ordi-
narily consider all pertinent factors,
including such of the following as he
deems relevant in the particular case:

(a) Nature of property.
(1) Standard parts.
(2) Raw materials.
(3) Scarcity items.
(4) Work in process; frequently valuable

only as scrap.
(5) Tools, jigs, dies, etc.
(6) Scrap.
(b) General market prices and conditions.
(1) Quotations on raw materials..
(2) Inquiries and informal bids.
(3) Trade practices and customs and chan-

nels as to disposition of similar property.
(4) Handling charges, commission or profit

allowance.
(5) Volume of similar property offered at

the time.
(c) Location of property and cost of trans-

porting and handling.
(d) Utility of the property to the Govern-

ment if the property is not sold or retained
by the contractor.

(e) Cost of storage and transportation I
Government if the property is not sold or
retained.

(f) Necessity for speed in disposing of
property as a step in settling'the terminated
contract promptly.

§ 88.15-359 Grants of discretionary
power to prime contractor. (a) The fac-
tor of time is frequently one of the most
important elements in determining
whether a prospective sale will or will not
be made by a dontractor or a subcon-
tractor. It is therefore essential to elim-
inate insofar as possible, the necessity
for the contracting officer's approval of
each prospective sale. To accomplish
this in appropriate cases and with proper
safeguards to prevent abuse, a contract-
ing officer may, in his discretion, author-
ize a contractor, in advance, to dispose
of, property at stated discounts off cost
for specific classes of property involved in
a particular contract. A contracting
officer may also authorize a contractor,
within such limits as the contracting
officer may prescribe, to permit any of his
subcontractors or suppliers to retain or
dispose of property in their possession,
acquired or manufactured for the work
under the contract, as similar discounts.

(b) Where a range of discretion is
granted to a prime contractor as to the
sale of property in his possession, or as
to the sale or retention of property by
subcontractors, frequent periodic reports
by the contractor to the contracting offi-
cer of the exercise of this discretion
should be required (see §§ 88.15-300 to
88.15-561).

§ 88.15-360 Ascertainment of value.
(a) If property is of a type which has no
reasonably immediate utility to the Gov-
ernment and can be sold in good faith
at a public sale or otherwise consistently
with generally recognized trade or com-
mercial practices for the type of prop-
erty involved, a sale should normally be
approved. The contracting officer must
be realistic about values and should rec-
ognize that inevitably much work in
process, despite its cost,/has scrap value
only.

(b) When sale of property for scrap is
authorized or when property is sold at
prices not greater than ceiling prices for

scrap, the contracting officer will direct
that the property be identified as scrap
and that a warranty be obtained from
the purchaser that the property will in
fact be used as scrap. Such a warranty
may be in substantially the following
form:

The purchaser represents and warrants to
the seller that the property covered by this
purchase was offered as scrap, purchased .by
him as-scrap, and that he will sell and ship
it as scrap either "as is" or after further
preparation only in conformity with all ap-
plicable RXegulations and Orders of the Office
of Price Administration and the War Pro-
duction Board.

The 'contracting officer may, but need
ncrt, require the contractor to furnish
him a certified copy of such warranty.

(c) In determining whether to ap-
prove a sale, the contracting officer
should give consideration to the present
worth of the property under all the cir-
cumstances, rather than to its cost. He
is riot expected to use wasteful or unrea-
sonable efforts in endeavoring to dispose
of property. The contracting officer will
be supported in the exercise of honest
judgment and in most cases that judg-
ment should be to sell and sell imme-
diately.

(d) Although such action ordinarily
should not be necessary, where the con-
tracting officer is in substantial doubt as
to the propriety of the price offered for
particular property, he may, In his dis-
cretion, request that an informal esti-
mate or appraisal be made of such prop-
erty by Government personnel or ask for
an expression of opinion by such per-
sonnel as to the reasonableness of a pro-
posed disposition. The chiefs of the sev-
eral technical services will each take
steps to see that personnel able to assist
in such informal valuation work are
made aVailable promptly upon request by
contracting officers of their own or other
technical services. Such valuation work,
when requested, should be made with a
minimum of formality and paper work
and should not be permitted unreason-
ably to delay settlements or disposition
of property. It should be designed to
obtain merely a rough indication of the
amounts which probably can be realized
for such property under the circum-
stances.

§ 88.15-361 Channels of disposition.
(a) The contracting officer, so far as is
practicable, should avail himself of all
possible channels In assisting the con-
tractor to dispose of property.

(b) Where it is known that particular
property is appropriate-for use by the
technical service which made the con-
tract or that there is some definite need
for such property by some other service
or by any other department of the Gov-
ernment, the contracting officer may
make such reasonable inquiry (by tele-
phone or otherwise) as he may deem
proper in an attempt to utilize such
property. In appropriate cases, he
should consider the usefulness of such
property for components and spare parts

.for units already in service or to be
completed.

(c) .The contracting officer will not
unreasonably delay approval of proposed'

tales or retentions of contractor-owned
property merely to make Inquiry of other
War Department or Government agen-
cies as to whether they can find use for
It. Such Inquiries, unless made Infor-
mally, invariably take more time than
is expected" and tend unduly to impede
other productive work by the contractor
and to delay termination settlements,
The contracting officer may find It ad-
visable to have the contractor assign one
or more of the contractor's employees to
assist the contracting officer In arranging
for disposition of material by the con-
tractor. Such employees will remali in
the employ of the contractor but a rea-
sonable charge for their services and ex-
penses may be allowed as an Item of cost
In the settlement agreement.

(d) After it is clear that reasonable
disposition of property through the con-
tractor will not be possible, the contract-
ing officer in appropriate cases may find
it advisable upon recelpt of the inventory
from the contractor to transmit a copy
of the same to the redistribution and sal-
vage officers of the technical services In
appropriate cases (and to the Redistri-
bution Branch of the War Production
Board) for the purpose of ascertaining
whether any of the technical services can
suggest or have any use for the property,
He may request these officers and agen-
cies to study the disposal of particular
property and to make inquiries as to
possible outlets for it even In advance of
receipt of the detailed inventories, where
he has knowledge of the general charac-
ter of the property available for sale.

§ 88.15-362 Applicability of regugla-
tions of other agencies relating to dis-
position of property. Sales or other
disposition of property will be made in
accordance with the rules and regula-
tions of the War Production Board, Of-
flee of Price Administration, the Aircraft
Resources Control Office of the Aircraft
Production Board and any other Gov-
ernmental agency having jurisdiction
thereof. Responsibility for compliance
therewith shall rest with the contractor.
Contracting officers and their staffs will
assist in every reasonable manner in ob-
taining necessary clearances.

§ 88.15-363 Accounting o1 property
disposed of by prime contractor. The
contractor's accounting proc e d u r es
should comply with the standards out-
lined in the Termination Accounting
Manual. The Government accounting
personnel in reviewing disposals or re-
tentions of property by the contractor
should establish, within the limits of the
accounting review directed by the con-
tracting officer In the particular case, the-
accuracy with which the dispositions of
property approved by the contracting
officer have been reflected in the settle-
ment proposed by the contractor (see
§ 88.15-357). However, it is not the re-
sponsibility of the accounting personnel
to pass upon the fairness of the prices
at which such property has been dis-
posed of nor to question the judgment
of the contracting officer in authorizing
such disposal. The results of their re-
view should be included in any report
prepared for the guidance of the con-
tracting officer In connection with the
proposed settlement. (See T. A. IU.,
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paragraphs 2301 et seq., 3201, 3501 et
seq.).

§ 88.15-364 Credit risks on sales.
Sales will ordinarily be made for cash.
N o contractor or subcontractors shall be
obligated, to sell except for cash, and
credit will be extended by any contractor
or subcontractor at his own risk.

§ 88.15-365 Disposition of property-by
subcontractor. The sale or disposition of
property related to the terminated con-
tract which is in the hands of subcon-
tractors or suppliers will be dealt with in
accordance with .any applicable -provi-
sions of the subcontract or purchase
order in question and with substantially
the same procedures, prescribed in
§ 88.15-350 and following sections, .for
the disposition of property in the hands
of prime contractors. Except as pro-
vided in § 88.15-359, all disposal or re-
tentions of property by subcontractors
involving a loss which will become a
part of termination charges to be borne
by the Government should be submitted
to the prime contractor for necessary
approval or should be made consist-
ently with a program approved by the
prime contractor acting pursuant to
authority granted by the contracting
offider.

§ 88.15-366 Approval of contracting
oficer. Normally both the prime con-
tractor and any subcontractor or sup-
plier will cesire to have the contracting
officer's approval of the sale or retention
by such subcontractor or supplier of
property, acquired in connection with
the performance of a terminated con-
tract. Such sales or retentions will
enter as credits into the settlement of
the termination charges of such sub-
contractors or suppliers and in obtaining
reimbursement of these charges, prime
contractors will need to obtain the ap-
proval of the contracting officer (see
paragraph (b) of § 88.15-325). Accord-
ingly such approval should be obtained
currently as the prime contractor au-
thorizes each sale or retention of prop-
erty, unless he is acting within the range
of a prior grant of authority pursuant to
§ 88.15-359. The contracting officer in
granting or withholding such approval
must as a practical matter rely on the
prime contractor's judgment and should
grant approval in all cases where a pro-
posed sale or retention recommended by
the prime contractor is consistent with
usual business practice.

§ 88.15-367 Transfer of Property to
the Government. Title to property in the
possession of contractors and subcon-
tractors in connection with a terminated
contract will not be transferred to the
Government until specific written di-
rections for such transfer are issued by
the contracting officer. If there is any
property on hand after every reasonable
effort to dispose of the same has been
exhausted in accordance with the pro-
cedures outlined in §§ 88.15-350 to
88.15-366 the contracting officer will di-
rect the contractor to transfer to the

Government title to such remaining
property at such time or times, and by
delivery or in such other manner, as the
contracting officer may direct. The con-
tractor shall make delivery at the point
or points and in the manner specified
by the contracting officer. The con-
tractor shall bear transportation charges
on completed items to the f. o. b. point,
if any, specified in paragraph (a) of the
standard termination article for lump-
sum supply contracts (§ 81.324). For
form of order requesting delivery, see
§ 88.15-946.

§ 88.15-368 Protection of property;
mitigation of damages. (a) In accord-
ance with general principles of con-
tract law and consistently with the pro-
visions of paragraph (e) of the standard
termination article for use in lump-sum
supply contracts (§ 81.324), the con-
tractor should use reasonable care, and
in addition, take such action as may be
directed or approved by the contracting
officer, to protect and preserve property
in its possession in which the Govern-
ment has, or may acquire, an Interest,
and to reduce or prevent lozs or damage
to such property. The contractor should
not be required to retain in his plant
for an unreasonable time the property
acquired for a terminated contract.
The contracting officer, upon request of
the contractor and after the explratlon
of a reasonable time after the filing of
a complete inventory, should authorize
the contractor to remove property from
his plant and to store It at the expse
of the Government. Title need not be
transferred to the Government, even if
the property is thus stored, unless the
contracting officer directS such transfer.

(b) Promptness in deciding the dispo-
sition of property will tend to reduce
expense to the Government by eliminat-
ing storage expense and charges, local
property taxes and other similar expense
which the contracting officer fairly
should approve as post-termination ex-
pense (see paragraph d) of § 83.15-443)
where the contractor, for the benefit of
the Government, is asked temporarily to'
retain title to or custody of property

- acquired by the contractor for the termi-
nated contract.

§ 88.i5-369 Accounting foy! property
transfer. All Items directed by the con-
tracting officer to be transferred to the
Government shall be taken up by the
accountable property officer. If dis-
posed of thereafter, the sale shall be
handled in accordance with the provi-
sions of PR 7. (§ 83.700 et seq.)

§ 88.15.-170 S a e s of Government-
owned facilities. When any supply con-
tract is terminated, the contracting ofll-
cer will ascertain whether or not the
contractor Is in posse.slon of any Gov-
ernment-financed facilities acquired un-
der any Emergency Plant Facilities con-
tract, Special Facilities contract, Defense
Plant Corporation lease agreement, fa-
cilities article set forth in § 81.332, or
other contract, lease or article providing
for facilities to'be financed by the Gov-

ernment, and will determine or recom-
mend to higher authority whether or
not such possession by the contractor
should be terminated. Generally, dis-
position of such facilities will be in
accordance with the terms of the termi-
nation provislonstin the facilities con-
tract, lease or article, as the case may be.
Subject to such provisions, disposition of
such facilities (other than real estate,
see paragraph (a) (4) of § 88.15-651) wl
follow the procedure set forth in Pro-
curement Regulation 7 (§ 83.700 et seq.).
When the standard Government-owned
facilities article, (§ 81.322) is included in
a supply contract, the contracting officer
should ascertain whether the contractor
has been given written approval to use
such facilities for any additional work
for which the Government has con-
tracted. The last sentence'in paragraph
(b) of the standard Government-owned
facilities article prescribed In § 81.322 of
Procurement Re-ulations, reads as fol-
lows:

The government hereby grants to the
contractor the right to uza, without the pay-
ment of rental therefor, such facilties in
connection with the work herein contracted
for and, subject to witten approval of the
contracting 01icer, for any additional work
for which the government may. contract.
If such prior written approval has been
given, the contracting officer would be
without authority to direct the disposi-
tion of such facilities.

§ 88.15-375 Government -furnished
equipment and property. Sale to a con-
tractor of Government-furnished equip-
ment and property which is in his plant
In connection with a terminated con-
tract may be made in accordance with
section II of Procurement Regulation
7 (§ 83.720 et seq.). Reasonable effort
should be made to do this where the
property is not needed by the Govern-
ment.

§88.15-376 Property to which the
Government has security title by virtue
of Provisions of contract article govern-
ing partialpayment. (a) Subparagraph
(b) of the partial payment articles set
forth In §§ 81.330 and 81.331 of procure-
ment regulations, reads as follows:
. (b) The title to all property upon vhich
any partial payment 13 made prior to the
completion of thL contract shall vest in the
Government in i- th n condition forthwith
upon the making of any such partial pay-
mCnt or payments: Proried, That nothing
herein rhall deprive the Contractor of any
further partial or final payments due or to
bccoeo due hereunder; nor relieve the Con-
tractor or the Government of any of their
reapentive rights or obligations under this
contract.

Unless the partial payment article in the
contract (§§ 81.330 or 81.331) has been
amended by adding thereto subpara-
graph (d) mentioned below in paragraph
(b) of this section, disposition of prop-
erty to which the Government has taken
title pursuant to the partial payment
article, will be in the manner prescribed
In Procurement Regulation 7 (§§ 83.701-
83.781).
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(b) Under.- contracts containing the
substance 1 of such subparagraph (d),
disposition of personal property to which
the Government has taken title, for se-
curity pursuant to the partial payment
article, will be disposed of in the same
manner as contractor-owned property
(Cf. Opinion of the Judge Advocate Gen-
eral, May 14, 1943, SPJGC 1943/6630; cf.
par. 15-651.6). To facilitate the dispo-
sition of property, contracts containing a
partial payment article may be amended
by adding the substance of new subpara-
graph (d) to such article (see § 81.331a).
Care will be taken in exercising authority
under such subparagraph (d). to protect
the interests of assignees of amounts
payable under the contract.

PREPARATION, AND REVIEW OF CONTRACTORS'
AND SUBCONTRACTORS' ACCOUNTING STATE-

IENTS AND PROPOSALS FOR SETTLEMENT:
ACCOUNTING GUIDES TO A NEGOTIATED
SETTLEMENT
§ 88.15-400 Summary of action to be

taken with respect to presentation of
contractor's statements and proposals
for settlement. The following principal
steps will be taken to bring about the set-
tlement and payment of amounts, if any,
due to the contractor and his subcon-
tractors and suppliers inconnection with
the termination settlement:

(a) The contractor will file tset
§ 88.15-402) with the contracting officer
an accounting statement relating to the
amount due to the contractor by reason
of the termination which shall consti-
tute a proposal for a -negotiated settle-
ment of the amount due with respect to
the uncompleted portion of the contract.

(b) The various subcontractors will
file with the prime contractor similar
statements and proposals for settlement.
The statements and proposals will relate
solely to the uncompleted poition of the
contract 2 except where the total cost
method is used to arrive at the costs
applicable to the uncompleted portion
of the contract.

(c) The contractor will review,
through his own accounting personnel,
the statements .presented by his sub-
contractors and negotiate settlements
with them respectively, subject, however,
to the approval of the contracting officer
(see § 88.15-430). He will present the
subcontractors' accounting statements
afd proposals for settlement, either sep-
arately or as a group, to the contracting
officer for approval in connection with
his own settlement, with his recommen-
dation and certificate (see § 88.15-440).

2 Subparagraph (d) of the contract article
set forth in Procurement Regulations
§ § 81.330 and 81.331 was authorized by amend:.
ments to those regulations in August. 1943.
It permits the disposition of personal prop-
erty to which the Government has a security
title by reason of the usual partial payments
articles frequently found in supply contracts.

2 In the case of a lump sum construction
contract containing the standard termina-
tion article (9 81.324) these statements will
relate to the wliole contract.

(d) The contracting officer will refer
the contractor's statements and pro-
posals for settlement to the Government
accounting personnel, who are assisting
him, for review (§§ 88.15-420, 88.15-424
et seq.) to the extent deemed appropriate
in&,the particular case by the Contracting
Offic6r. The Government accounting
personnel will also review the statements
and proposals of the subcontractors,
either as a group, or individually as they
are presented (see § 88.15-431).

(e) The Government accounting per-
sonnel will prepare a report (see § 88.15-
424 (d)) 'containing their comments and
recommendations a n d computations
made on the bases hereinafter men-
tioned of the indicated equitable nego-
tiated settlement of the amount due on
the uncolnpleted portion' of the con-
tract,. This report and the recommen-
dations and computations made in it
will not bin'd or control the discretion
of the contracting officer in negotiating
such a settlement.

§ 88.15-401 Negotiated settlement
compared with a formula settlement.
The preparation of accounting data and
proposal for settlement are designed to
facilitate the negotiation of a settlement
of the amount due on the uncompleted
portion 2 of the terminated contract.
Such a negotiated settlement i author-
ized by paragraph (c) of the standard
termiiatioji article used in lump sum
supply contracts (§ 81.324). If such a
settlement cannot be negotiated between
the contracting officer and the contrac-
tor, then, under the termination article,
settlement will be made in accordance
with the formula contained in paragraph
(d) of the article (§ 81.324). A negoti-
ated settlement can be made more ex-
peditiously than a formula settlement
and results in more prompt payment of
the amounts owing to contractors and
subcontractors. The- method of settle-
ment by negotiation, therefore, is to be
regarded as the primary and more satis-
factory method of settlement. Settle-
ment by formula will be a secondary
method and will be resorted to only
where a negotiated settlement proves to
be impossible. If a settlement by nego-
tiation is not made, the contractor's ac-
counting statement will serve ad a basis
for determining what further investiga-
tion is necessary to permit of settlement
by formula.

§ 88.15-402 The contractor's state-
ment and proposal for settlement. The
contractor's statement of costs and other
accounting data showing the amounts
owing to him by reason of the termina-
tion will be substantially- in the forms
set out in §§ 88.15-404 and 88.15-405, and
will be prepared in accordance with the
principles set out in this regulation (PR
15) and the Termination Accounting
Manual. The contractor's statement
and proposal, together with the sched-

'In the case of a lump sum construction
contract containing the standard termina-
tion article (§ 81.324) this negotiated settle-
ment will relate to the whole contract.

ules in support of it, constitutes the basic
representation of the contractor, In
submitting any such statement to tho
Government, the contractor represents
that the facts stated are true and he is
subject to penalties for any false certi-
fication. (See 18 U.S.C. 80.) All costs
claimed to have been Incurred by the
contractor should be supported by data
sufficiently specific to permit satisfactory
review or examination (see T, A, M.
2101.2). It will frequently expedite the
preparation of the contractor's state-
ment if the contractor's representatives
will confer with the contracting officer or
his accounting personnel before under-
taking accounting work in connecton'
with this statement and makes sure that
they understand.

§ 88.15-403 Content of statement and
proposal-(a) General. The contrac-
tors' proposal for a negotiated settle-
ment should consist of three basic types
of statements (see T. A. M. 2102) cover-
ing the following classes of charges:

(1) The costs incurred directly by the
contractor with related profit, If any.

(2) The charges bf his subcontractors.
(3) The costs Incurred by the con-

tractor subsequent to the date of ter-
mination.

(b) Statements of costs; alternativo
bases. The statement of the costs In-
curred directly by the contractor may be
prepared on either the inventory basis or
the total cost basis (see § 88.15-446 and
T. A. M. 2102) depending upon which
method is applicable in the circum-
stances. An outline of the factors to be
considered in determining the method to
be used is set forth In § 88.15-440. Other
statements to be submitted as a part of
the proposed settlement are the same for
either the inventory or the total cost
basis.

(a) Statements of subcontractors.
The settlement of the charges of subcon-
tractors and suppliers arising out of the
termination of the prime contract may
be unavoidably delayed. For this and
other reasons, it Is desirable that the
statements covering these settlements be
submitted by the contractor separately,
They may be submitted at appropriate
Intervals depending upon how quickly
the statements and information neces-
sary for the settlements with particular
subcontractors and suppliers are re-
ceived, and the basis for a settlement
with them negotiated by the contractor
(see T. A. M. 2102.3).

(d) Post-termination costs. It Is also
desirable that the statement of costs in-
curred by the contractor subsequent to
the date of termination be submitted
separately (see T.A.M. 2102A).

§ 88.15-404 Form and content o/
statement o1 contractors' own charges
using inventory basis. When the con-
tractor's statement Is prepared on the
inventory basis (see § 88.15-446), it
should be in substantially the following
form (see T. A. M. 2103) set out In this
section.
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Statem ent of -----------------------------
(name of contractor)

Contract No.
Effective Date of Termination
Date of Statement -------------
Statement of costs incurred on Un-

completed work as of date of termi-
naton (exclusive of subcntract'Qrs
claims for uncompleted work and ex-
clusive of costs incurred subsequent
to date of termination).

1. Raw materials on hand I --------- $
2. Purchased parts ................
3. Work in process 3

4. Tools, dies, -jigs and fixtures not
amortized '------------------$

5. Administrative expenses ' ---------
6. Other costs (submit detail) .------
7. -------------
8.

9. Total ---------------------- $
10.- Contractor's profit for work done

prior to termination, if any _- $
11.---------------- ----

12. Total amount (exclusive of sub-
contractors' claims and exclusive
of costs incurred after date of
termination) -- $

Szh-dules listing the individual Inventory
items should be submitted. The information
shown should include (a) location of Items,
(b) quantities, (c) descriptions, (d) unit
costZ, (e) weights, (f) disposal prices. The
inventories should be priced and summarized
by material, labor and burden.

'The schedules should show the total cost
and the unamortized balance In addition to
the information in Footnote 1.

3 Schedules showing the method of com-
putation should be included.4 Data should be submitted as to the profit
which it is estimated would have been
earned if the contract had been completed.

Schedules of completed units should be
attached. Schedules should show date, num-
ber and amount of each invoice for items
billed. Any invoice representing items still
on hand should be so designated.

§ 88.15-405 Form and c o n t e n t of
statement of contractors' own costs
using total cost basis. When the con-
tractor's statement of his own costs is
prepared on the total cost basis (see
§ 88.15-446), it should be in substantially
(see T. A. M. 2104) the form set out in
paragraph (a) of this section.

(a) Suggested form of Statement (To-
tal cost basis).

Stitement of
(name of contractor)

Contract No .....................

Statement of total costs incurred on
contract to date of termination (ex-
clusive of subcontractors claims for
uncompleted work and exclusive of
costs incurred subsequent to date of
termination)1

Direct charges:
1. Direct materials ........ ---------- $
2. Direct labor ---------------------
3. Other direct charges ----------
4.
'kAll items listed in this statement should

be supported by such schedules as will show
in reasonable detail the source and descrip-
tion of the charges.

Prorated charges:
5. Indirect factory expeares.-__.
6. Administrativp cxpeanc......
7. Other prorated expencs........
8.

9. TotalcosL
10. Contractors' profit for work done

prior to termination, if any _.
11.

12. Total
13. Deduct total units completed at

contract price '..... .......
14. Total amount (exclusive of sub-

contractor claims and exclusive of
costs incurred after date of termi-

nation) -0

'Add estimate of profit or deduct estimate
of loss. Data should be submltted s to the
profit which it is estimated would have been
earned if the contract had been completed.

'This amount should be detailed as to
date, number and amount of each Invoice for
items billed. Any invoice repreaenting ltems
still on hand should be co de3ignated. if
there is an indicated ca-e, the costs of the
completed units will be deducted Instead of
the contract price (see T. A. M. par. 1207).

(b) Inventories to accompany state-
ment on total cost basis. Procedures in
respect to physical inventories are set
forth in the Termination Accounting
Manual, Part II. Chapter 2, par. 2201
et seq. (see § 88.15-440 et seq.). The ex-
act form of the inventory schedules will
depend on the particular circumstances.
The schedules should be prepared in
triplicate and be classified as follows:

Raw materials.
Purchased parts.
Work in process.
The Information shown should in-

clude:
Location of Items.
Quantities.
Description of items.
Weights.
Disposal prices.

Where practicable, the cost price of each
item in the inventory should be shown.

§ 88.15-406 Statements required
under both bases-(a) Subcontractor
charges. The responsibility of the prime
contractor and the procedures for han-
dling subcontractors' charges are out-
lined in § 88.15-431 et seq. (see T. A. M.
2401 et seq.). 'Schedules should be sub-
mitted supported, wherever practicable,
by copies of purchase orders or subcon-
tracts, subcontractors' statements and
certificates as required by §§ 88.15-410
and 88.15-440. Such schedules (see
T. A. M. 2105.2) should show:

Date of subcontract or purcha-re order.
Purchase order number.
Name of subcontractor.
Decrlption of Items covered by cubcon-

tracts and prices thereof.
Total amount of subcontract.
Payments already made.
Amount of charges.

(b) Transcript of advance payment
account, if any, as reflected by boo7s.
The contractor should include a schedule

'An appropriate form of nventory for ua
in many cases Is Eet out In § 88l5-941.

(see T. A. M 2105.1) showing a transcript
of the advance payment account, if any,
as reflected by his books. Statements as
to existing IT" or other Government or
Government-guaranteed loans should
also be included as well as information
regarding any assignment made of rights
to amounts due under the contract.

(c) Post-temination charges. Sched-
ules (see T. A. M. 2105.3) should be sub-
mitted showing costs incurred after ter-
mination in reasonable detail and dates
of approval of various items by the
contracting officer.

§ 88.15-409 Form of certiflcqte to be
used by prime contractor when present-
ingstatement. Each statement and pro-
posal for settlement presented by a,
prime contractor as to his own charges
(exclusive of sub-contractor's charges)
will be accompanied by a certificate con-
taining the following statement:

The undersigned certifies that, to the best
of It- knowledge and belief, the foregoing
Gtatement, prepared for submission to con-
tracting c~cer- acting in behalf of the United
States of America as the basis for a settle-
ment with the undersigned under a contract
with the United -States. I- true and correct,
as ltemizsd In the above summary and
attachcd1 cupporting schedules and explana-
tion, baa been prepared from the boo -cs of
account and records of the undersigned In
accordance wlth recognized accounting prac-
tce, Includes (so far as costs are Involved)
only thme cost- necezary for the perform-
anco of said contract and the charges as
stated are fair and reasonable.

Signed and acnowled~ed
before me th ___day of

--- -, . (Contractor)

(President, Vice
President, Tress-
urer, or A-s-st-
ant Treasurer)
By-
(Chief Account-

ing Officer)

(N otary Public)

88.15-410 Applicability of forms
and comments to subcontractors. The
forms and comments set forth in
§§ 88.15-402 to 88.15-406 are generally
applicable to subcontractors (§ 83.15-
325) when preparing their statements of
accounting information and proposals
for settlement for presentation to the
prime contractor or to an intermediate
subcontractor. The form of certificate
in § 88.15-410 should be slightly modi-
fied, however, to be as follows:

The undersigned certifles that, to the best
of It- knowledge and belief, the foregoing
statement with respect to a subcontract or
purchase order with (Contractor), prepared
for cubml-son to said
and to Contracting OfIcers acting In behalf
of the United States of America, is true and
correct. as ItemLzad n the above summary
and attached supporting schedules and ex-
planatlons, has been prepared from the books
of account and records of the undersigned In
accordance with recognized accounting prac-
tic--, Includes (co far as costs are Involved)
only thoze costs necez-ary for the perform-
ance of rald subcontract or purchase order,
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and the charges as stated are fair and reason-
able. The undersigned makes this certificate
with full knowledge that the foregoing state-
ment will be used as a basis for a settlement
with the undersigned and that the amount of
such settlement may be Included, in a claim
for reimbursement under a contract with the
United States.
Signed and acknowledged
before me this ---- day o ----------- 194

(Subcontractor)
By - L -------------

(President, Vice President, Treasurer, or
Assistant Treasurer)

B y --- -----------------------------------
(Chief Accbunting Officer)

(Notary Public)

§ 88.15-411 Documentary require-
ments in support of contractor's state-
ment. War Department requirements
as to documentary evidence (see T. A. M.
1105) such as are in force with respect
to cost-plus-a-fixed-fee contracts are
not applicable to negotiated termination
settlements of lump sum supply con-
tracts (see § 81.324 (c)). In the case of
settlements by negotiation, no such
documentary evidence is to be submitted
to the disbursing officer. Contractors
and subcontractors, however, are held
to the standards of good commercial
practice as to possession and mainte-
nance of records and should be cau-
tioned to preserve all pertinent records
and supporting papers so that the Gov-
ernment can make such inspection of
them as it deems necessary. It should
be remembered that when a lump sum
supply contract is completed the con-
tractor is not ordinarily required to prove
his costs under the contract, except pos-
sibly in connection with renegotiation
proceedings, and even these are usually
conducted on an "over-all" basis for each
contractor. Accordingly, in those cases
where a lump sum supply contract is
terminated, for the convenience .of the
Government, the contractor should not
be required to state his costs in unrea-
sonable detail. There is no justification
for obliging a contractor to maintain an
otherwise 'unnecessarily elaborate cost
accounting system merely because of the
possibility that his lump sum contracts
may be terminated for the convenience
of the Government.

§ 88.15-420 Accounting review of the
contractor's and subcontractors' state-
ments. Accounting reviews will be
made in accordance with the provisions
of §§ 88.15-421 and 88.15-454.

§ 88.15-421 The Termination Ac-
counting Manual. The Termination Ac-
counting Manual is designed (see § 88.15-
109) for the assistance of contractors and
accounting personnel in reviewing the
statements and proposals of contractors
and subcontractors.

(a) Matters included in Termination
Accounting Manual. The Termination
Accounting Manual contains certain of
the provisions set forth in this regua-
tion (PR 15) as necessary background for
the instructions given to the Government
accounting personnel. For the conveni-
ence of Government personnel engaged

in and conducting termination settle-
ments, there have been set out in this
regulation certain material also found in
the Termination Accounting Manual. c

(b) Termination Accounting Manual
not applicable to formula settlements.
The Termination Accounting Manual (T.
A. IV!. par. 1113) does not prescribe audit
procedures for settlements made through
the use of the formula set forth in para-
graph (d) of the termination article
(§ 81.324), as contrasted with settlements
made on the negotiated basis pur-
suant to paragraph (c) of the termina-
lion article." The audit procedures for
each formula settlement will be deter-
mined by the chief of the technical serv-
ice concerned consistently with this regu-
lation (PR 15) and with accounting poli-
cies prescribed by the Office of the FiscAl

.Director, Headquarters, Army Service
Forces. Prompt written notice will be
given to the Contract Termination
Branch, Purchases Division, Headquar-
ters, Army Service Forces (through the
chief of the technical service), of any
settlement which is to be made on a for-
mula basis, so that any special account-
ing or other instructions, necessary in the
particular case may be issued.

(c) Examination of subcontractors'
claims., The Termination Accounting
Manual (see T. A. M., par. 1114) is pre-
scribed as a guide in making an account-
ing examination of claims of subcontrac-
tors when such examinations are ta be
made by Government accounting per-
sonnel. It is also suitable for use by
contractors in the examination by them
of subcontractors' charges.

(d) Termination Accounting Manual
not applicable to sections of contract
already on a cost basis. Some fixed-
price supply contracts provide that cer-
tain facilities shall be furnished on a
cost bdsis. Since reimbursement has
been made for these facilities on a cost
basis to the extent completed, the Ter-
mination Accounting Manual is, there-
fore, not applicable to such portions of
the contract (see T. A. M. 1115). The
audit procedures in connection with costs
of facilities contracts are set forth in the
Manual for Administrative Audit of
Cost-Plus-a-Fixed-Fee Supply Contracts.
.i 88.15-422 Function of the contract-

ing officer in reviewing statements and
-proposals of contractors. The contract-
ing officer has the responsibility for pass-
ing upon the contractor's proposal and
arriving at an agreement with the con-
tractor. In carrying out these functions,
the contracting officer must decide the
extent to which he requires independent
review and verification of the contrac-
tor's statement-by personnel qualified
to deal with accounting matters (see
T. A. M- 1104). 'In, this connection, the
accounting personnel operate to assist
the contracting officer in an advisory
capadity when such technical assistance,
is requested by him. Contracting officers

,will pursue a policy of reducing auditing
to a minimum consistent with protecting
the interestsof the Government. When-
ever possible, reliance should be placed
on intelligent reviews of contractors'
data rather than on detailed audits. In

those cases where audits do appear to be
necessary, it Is also expected that they
will be carried out in accordance with the
principles of selective auditing (see
T. A. M. 1106).

§ 88.15-423 Accounting personnel and
function in connection with termination
settlements. In connection with terml-
nattoh settlements, Government ac-
counting and auditing personnel will
make those investigations, reviews and
audits which are directed or requested
by the contracting officer (see T. A. M.
1104) to determine that the settlement
proposed is In accordance with the termi-
nation provisions of the particular con-
tract, and that it Is substantiated by the
contractor's records and other support-
ing evidence.

§ 88.15-424 Nature of accounting re-
view. The nature of the accounting ex-
amination to be required In each par-
ticular case will be determined by the
contracting officer or by his duly author-
ized representative charged with that
responsibility. In determining what
type of review Is necessary to protect the
Government's interest, the contracting
officer, or his appropriate representative,
will have in mind the different types of
review contemplated by paragraphs (a)
and (b) of this section and, after consul-
tation with the accounting personnel
(which usually should take place after
the office review, see paragraph (a) of
this section) will give Instructions as to
what further examination, If any, Is to
be required In the particular case. The
contracting officer will be warranted In
relying upon the advice of the account-
Ing personnel as to the extent of any
such further examination required In
any particular Instance.

(a) Office review by accounting per-
sonnel. In every instance, In order to
protect the Government's Interest ade-
quately, at least an office review will be
made by qualified accounting personnel
of each statement and settlement pro-
posal submitted by a contractor In con-
nection with a lump sum supply contract
termination (see T. A. M. 1107),

(b) Scope of office review. In making
the office review (T. A. M. 1107.1 ct seq.)
of the contractor's statement, the fol-
lowing matters should be given special
attention:

(1) Does each Item appear to be of a
type that is proper In the light of the
definition of cost set fortlb In § 88.16-480
et seq.?

(2) Does each Item appear reasonable
in amount In relation to other Items In
the statement?

(3) Does each Item appear reasonable
in amount In relation to the stage of
completion?

(4) Do the quantities of material and
work in process on hand appear reason-
able in relation to the quantitative re-
quirements of the uncompleted portion
of-the contract?

(5) Does each rate of overhead, If
overhead is Included, appear reasonable?

(6) Do the materials and Items appear
to be of a "common" nature (see § 88i15-
150 (b)) and If such Is the case'has the
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portion thereof included in the state-
ment been properly determined?

(7) Does the statement appear to have
been prepared in accordance with recog-
nized accounting practices?
The office review will include a verifica-
tion of the mathematical accuracy of the
contractor's statement and supporting
schedules and a check of the accuracy
of informatipn submitted in connection
with i) outstanding '" loans and ad-
vance payments and (ii) schedules of
completed units.

(c) Appropriate extent of examination
beyond an oifce review. (1) It is the
contracting officers' responsibility (see
T. A. M. 1108) to determine what further
examination will be made of the con-
tractor's proposed settlement beyond the
office review. In making this decision,
the following factors should be consid-
ered among others:

(i) The amount and complexity of the
proposed settlement.

(ii) The conclusions of the accounting
personnel as a result of the office review.

(iii) Available reports of independent
public accountants.

(iv) Any information available from
War Department personnel having con-
tacts with the operations under the con-
tract.

v) "The status of renegotiation pro-
ceedings (see §§ 88.15-500 and 81.1204
(i)).

(2) The contracting officer after such
consultation with accounting personnel
as he may deem appropriate, will then
determine what further examination, if
any, is to be made. The following fur-
ther steps are illustrative of the types
of additional investigation which may
prove to be appropriate:

Ci) The contractor may be requested
to submit additional data or explana-
tions.

(ii) Governmental accounting person-
nel may be instructed'to visit the con-
tractor's plant to discuss the statement
and to make any necessary reference
ta the accounting records. 'z

(iii) An audit by qualified accounting
personnel may be requested in accord-
ance with the procedures outlined in this
Regulation and with the Termination
Accounting Manual (T. A. A. par. 3101
et seq.).

(3) While it is the contracting oMcer's
responsibility to decide whether or not
an audit is to be made, the procedures
by which such examinations are actually
carried out are dependent upon the
judgment and technical knowledge of
the accounting personnel.

(d) Accounting report to contracting
offcer. Written evidence of the reviews
of the accounting personnel, whether
office reviews or more extensive examina-
tions, will be submitted in an appropriate
manner (see T. A. A. 1109, 4201 et seq.;
see §§ 88.15-434; 88.15-532) to the con-
tracting officer. The accountant's re-
port should comment in reasonable de-
tail upon the basis-of the determination
of the rate or rates of profits used in the
computations. The report should also
call to the attention of the contracting
officer any special factors relating to the
allowance of profit which should be given

study in connection with the settlement
negotiations and should suggest any
qualifications of the results of the ac-
counting computations which may oc-
cur to the accounting personnel as de-
serving consideration by the contracting
officer. The f a I I o w i n g information
should also be shown in the report in
adequate detail:

(1) The summary of costs included in
the accountant's report should be such
as will disclose adequately by major
classifications the nature of the work
done;

(2) Relatively large costs arising from
unprocessed standard raw materials may
represent no substantial work and there-
fore should be separately shown;
. (3) Costs of an unusual nature and

important in an amount should be shown
separately.

The accounting report and computa-
tions may be considered by the contract-
ing officer together with all other ap-
propriate information and criteria in
determining the amount of a proper
settlement. He will give It such welght
and qualify the results of its computa-
tions to such extent as he may consider
necessary or reasonable under all the
circumstances.

(e) Expediting partial payments. Par-
agraph (i) of the termination article-
(Q 81.324) provides that "the Govern-
ment shall promptly make partial pay-
ments to the contractor". It Is the duty
of accounting personnel to facilitate such
partial payments in every proper man-
ner. For example, in appropriate cases,
a brief preliminary office review may suf-
fice as a basis for the authorization of
partial payment by the contracting offi-
cer.

§ 88.15-425 Coordination of study of
contractor's costs and auditing in cer-
tain cases with renegotiation and othier
termination proceedings. All Govern-
ment study of the contractor's costs and
accounting work in connection with the
performance of the terminated contract
should be coordinated to avoid duplica-
tion of effort (see T. A. M. 1110, 1111).

(a) Auditing and accounting in con-
nection with renegotiation and termina-
tion should be combined so far as pos-l-
ble (see § 88,15-550. T. A. M. 1110).

(b) Where more than one contract Is
being terminated the auditing should be
consolidated CT. A. M. 1111).

(c) Full use should be made of ac-
counting reports in connection with
other termination settlements with the
same contractor CT. A. ,1. 1116).

§ 88.15-430 Statements and proposals
of subcontractors.

§ 88.15-431 Responsibilty of con-
tractor to review. It is the primary re-
sponsibility of the contractor (T. A. I.
2401 et seq.) to review or examine in an
appropriate manner all statements of
charges by subcontractors arising out of
the termination. The problem faced by
the contractor in passing upon the pro-
priety of statements and proposals by
subcontractors Is similar to the problem
faced by the Government auditor with
respect to the statement and proposal
for settlement of the prime contractor.

A rervlw or examination to some extent
of each subcontractor's claim is neces-
sary.

5 88.15-432 Standards of scrutiny of
subcontractor's statements. The prime
contractor in this respect should be held
to the standard scrutiny that a business
man would employ in the conduct of his
own affairs but should not be required -
to warrant the accuracy of the facts pre-
sented by subcontractors. A certifica-
tion by the contractor th#t, upon the
basis of his review or examination, he is
of the opinion that the proposed settle-
ment is fair, just and reasonable willsuffice (see . 83.15-440).

6 88.15-433 Office review of the sub-
contractor's proposed settlement by con-
tractor's accounting personnel. As a
minimum, an office review will be made
by qualified accounting personnel in the
employ of the contractor (see T. A. M.
2402) of each statement submitted by a
subcontractor in connection with a
fixed-price contract termination. In
making the office review of the state-
ment, the contractor should give special
attention to the matters listed in para-
graph (b) of § 88.15-424.

§ 88.15-434 Report of contractor's ac-
counting pzrsonnel. The contractor's
accounting personnel will furnish suit-
able written evidence of the conclusions
of the office review and a copy of this
review should be made available to the
contracting oMcer or to Government ac-
counting personnel-on request.

§ 8815-435 Appropriate extent of ex-
amination beyond an oNce review. (a)
It is the contractor's responsibility in the
first Instance to determine what further
examination (see T. A. M. 2403), if any,
should be made of the subcontractor's
proposed settlement beyond the oMce re-
iew. In maling this decision, the fol-
lowing should be considered:

(1) The atnount and complexity of the
proposed settlement.

(2) The findings as a result of the
office review.

(3) Available reports of independent
public accountants.

(4) Any information available from
paronnel having contacts with the op-
erations under the subcontract.

(b) The contractor will then make the
determination as to the further exami-
nation, If any, which is to be made. The
following are Illustrative of further steps
which may be taLen if such action is
deemed necessary.

(1) The subcontractor may be re-
quested to submit additional data or
explanations in writing.

(2) Accounting personnel of the con-
tractor may be instructed to visit the
subcontractors plant to discuss the
statement and in some cases to make
Incidental reference to the accounting
records.

(3) An audit may be made by qualified
accounting personnel in accordance with
the procedures outlined in Part II of the
Termination Accounting Manual (seeT. A. MJ. 3101 et seq.) .,

§ 88.15-436 respon-ibifity of subcon-
tractors. It is the responsibility of sub-
contractors in each. case to prepare their
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statements and proposals accurately in
accordance with the terms of their re-
spective subcontracts or purchase.orders
when they are presenting such state-
ments to contractors or to intermediate
subcontractors (see T. A. M. 2404). While
an individual subcontractor does not
make a certification of fact directly to
the Government, the contractor shall
advise all subcontractors that the state-
ment of charges submitted by them may
be subject-ti anf audit by Government
auditors and that an inspection of the
supplies and materials covered by the
purchase order or subcontract may be
made by a Government inspector. The
subcontractor is thus put on notice that
his statement and proposal will be used
by the contractor in compiling the lit-
ter's proposed settlement either directly
with the Government or through an-
other contractor (see § 88.15-410).

§ 88.15-437 Investigation by con-
tracting officer and Cjovernment ac-
counting personnel of subcontractor's
claim. Although in the first instance it
Is the contractor's responsibility to make
an office review of each subcontractor's
claim and such examination as may be
necessary (see §§ 88.15-431 to 88.15-436),
the Government reserves fully the right
to make -such additional investigations
as it may deem pr6per. As a practical -

matter, the Government must rely in a
great majority of instances upon the
review made by'prime contractors, and
the contractingofficer and the account-
ing personnel will be warranted in doing
so, In the case of contractors in which
they have confidence and in the absence
of circumstances coming to their atten-
tion pointing to the necessity of special
investigation of particular subcon-
tractors' claims, or showing incompetent
or inadequate review by the prime con-
tractor (see T. A. M. par. 3704 et seq.).
Prime contractors should call to the at-
tention of the Government any special
circumstances relating to the propriety
of subcontractor's claims. They, of
course, should refrain from approving
such claims and from executing the cer-
tfficate set out in § 88.15-409 unless hon-
estly convinced that the subcontractor's
claim Is made in good faith- and on a
basis which the prime contractor would
regard as appropriate for a settlement,
if reimbursement by the Government
were not involved. The contracting
officer and the Government accounting
personnel should establish such pro-
grams of (a) examining subcontractor's
claims and (b) appraising the character
of the review given to such claims by the
prime contractor, as may be necessary
to protect the interests of the Govern-
ment.

§ 88.15-438 Definition of costs. The
definition of costs set out in § 88.15-480
et seq. is applicable to subcontractors'
claims in connection with the compila-
tion of costs, subject to any specific terms
of the subcontract.

§ 88.15-439 Subcontractors' inven-
tories. The coWtractors should satisfy
themselves that the subcontractors have
taken physical inventories of materials
pertaining to the terminated contracts

in substantially the manner outlined in
the Termination Accounting Manual
(par. 2201 et seq.).

§ 88.15-440 Form of certificate of sub-
contractors' charges on termination.
The following form will be used by con'-
tractors in certifying termination
charges of both immediate and remote
subcontractors involved in the termina-
tion:

The undersigned hereby certifies that it
has examined, or caused to be examined, to
an-extent which it considers adequate in the
circumstances, the attached statement of

--- (hereinafter called the
"Supplier"), with schedules thereto attached,
of charges resulting from the cancellation or
partial cancellation of the following orders
placed with said Supplier by the undersigned
in connection with the performance of
Contract No. ----------

Contractor----------
Purchase Order Number ------- Date -----

-General Description of Items
Ordered ---- ----------------- Quantity
Ordered -------- Cancelled ----------
In the opinion of the undersigned the settle-
ment in the amount of 8 --------- is fair and
reasonable, is proposed in good faith and is
not more favorable to the Supplier than one
which the undersigned would make If reim-
bursement by the Government were not In-
volved.

The undersigned shall not be deemed to
have made any representations with respect
to said charges or the settlement thereof
except as expressed in this certificate; the
Government's sole recourse shall, be against
the Supplier, unless it be shown that the
undersigned has been guilty of fraud In
connection with the settlement of said
charges.

It is agreed that, upon payment to the
undersigned of an amount taking into ac-
count the sum paid the Supplier under said
settlement, the Government shall be subro-
gated, insofar as the Government's Interests
are involved, to any rights or causes of action
.of the undersigned against the Supplier aris-
ing out of or In connection with said
settlement.
Dated:.................

(Name of Contractor)

By
(President, Vice President,

Treasurer, or Assistant
Treasurer)

By
(Chief Accounting Officer)

Signed and acknowledged before me
this ---------- day of ---------. 19_..

(Notary Public)

§ 88.15-441 Generai basis of settle-
ment. (See following sections).

§ 88.15-442 Contract provisions. In
determining what constitutes a proper
negotiated settlement of the amount due
on the uncompleted portion of a lump
sum supply contract,1 the contracting
officer must, of course, be wholly familiar
with the contract provisions under which
he is acting. Accounting personnel in
preparing accounting guides for the con-
tracting officer's assistance in negotiat-
ing such a settlement will also have these
provisions in mind.

1 In the case of a lump sum construction
contract conthining a standard termination
article (§81.324 (a)) the settlement, of course,
will be of the amount due with respect to
the whole contract.

§ 88.15-443 Standard termination ar-
ticle (Q 81.324) ; provisions for reimburse-
ment of the contractor. The standard
termination article for use In lump sum
supply contracts (Q 81.324) provides for
reimbursement of the contractor upon
the basis set forth in paragraphs (a) to
(d) of this section.

(a) Payments for completed supplies.
Under paragraph (b) of the standard
termination article, the contractor Is ta
receive payment of the contract unit
price of all supplies called for by the con-
tract, completed and delivered in ac-
cordance with the contract and for which
payment has not been made. The con-
tracting officer will also allow the con-
tractor the contract unit price for all
such completed supplies which are dis-
posed of at his direction pursuant to
subparagraph (a) of the standard ter-
mination article. The payment of the
unit price for completed articles Is not
subject to negotiation. It does not enter
into a negotiated settlement of the
amount due with respect to the uncom-
pleted portion of the contract, except
to the extent that it may be taken Into
account (as a deduction) In computing
an accounting guide to such a settlement
on the total cost basis (see § 88.15-440,
88.15-453). The contractor Is entitled to
payment of the unit price for completed
articles, subject only to any credits, off-
sets or deductions which the Govern-
ment may have In connection with the
contract or under the termination article
(see § 88.15-444) and to statutory re-
negotiation.

(b) Uncompleted portion of the con-
tract; negotiated settlement. The con-
tractor is entitled to receive under para-
graph (c) of the standard termination
article (§ 81.324) "such sum as the con-
tracting officer and the contractor may
agree by supplemental agreement is
reasonably necessary to compensate the
contractor for Its costs, expenditures,
liabilities, commitments, and work In
respect to the uncompleted portion of the
contract so far as terminated by the
notice" of termination. The contracting
officer shall include In such negotiated
sum such allowance,. if any, for profit
(see § 88.15*.449 et seq.) with resepct to
work already done on such uncom-
pleted portion of the contract as he
deems reasonable under all the circum-
stances. The payment under paragraph
(c) is to be made In addition to and with-
out duplication of the payments pro-
vided in paragraph (b) of the termihia-
tion article or of payments made prior
to giving notice of the termination of
the contract.

(c) Uncompleted portion of the con-
tract; formula settlement. Under para-
graph (d) of the standard termination
article (§81.324), If the contracting offi-
cer and the contractor cannot agree upon
a settlement of the amount due with
respect to the uncompleted portion of
the contract within 90 days from the
effective date of the termination notice
(or within such extended period as may
be agreed upon between them) the Gov-
ernment, without duplication of any
payment made pursuant to paragraph
(b) of the termination artcla or prior
to giving notice of the termination of

11628



FEDERAL REGISTER, Tuesday, August 21, 1913

the contract, shall compensate the con-
tractor for the uncompleted portion of
the cohtract in accordance with the
formula set out in paragraph (d). This
payment is in lieu of a negotiated settle-
ment under paragraph (c) of the termi-
nation article. It should be clearly
understood that the formula method of
computing the amount due with respect
to the uncompleted portion of the con-
tract is not binding or controlling upon.
the contracting officer when making a
negotiated settlement pursuant to para-
graph (c) of the termination article
(§ 81.324). However, he may regard It
as providing general principles and
standards by which he may be assisted in
his negotiations (see § 88.15-450).

(d) Expdnses of settlement and post-
termination expenses. Under paragraph,
"(e) of the standard termination article
(§ 81.324), the contractor is to be paid
such sum as the contracting officer and
he may agree upon for the post-termina-
tion expenditures and settlement costs
incurred with the approval of the con-
tracting officer as stated in paragraph
(e).' If the parties are unable to agree
as to the amount so to be paid, the coA-
tracting officer will make a formal de-
termination, on the basis of the evidence
before him, of the amount of such ex-
penditures and costs and will notify the
contractor of his determination in writ-
ing in accordance with the "disputes"
article (§ 81.326) of the contract. The
contractor may, if he wishes, appeal from
this determination in accordance with
the "disputes" article.

§ 88.15-44 The Contract Article;
limitations on reimbursement. There
are certain limitations on reimbursement
of the contractor which should be taken
into account in connection with negoti-
ating a settlement and in preparing an
accounting guide for assistance in such
negotiation. These are referred to in
paragraphs (a) to (c) of this section.

(a) Maximum payment. Under para-
graph- (g) of the termination article
(§81.324) the payments to be made under
the article, when added to "the sum of
all amounts previously paid under the
terminated contract, shall not exceed the
total contract price," adjusted as pro-
vided in paragraph (g), in the event that
the contract contains an article providing
for price adjustment or an escalator
clause.

(b) S.upplies undeliverable because of
destruction or damage. Paragraph d)
of the termination article (§ 81.324) pro-
vides that the contractor shall no' be
given any reimbursement for. costs or
any allowance for profit on account of
"supplies and other things which are
undeliverable because of destruction or
damage, whether or not because of the
fault of the contractor". This provision
is strictly applicable only to formula set-
tlements. It should, however, be given
consideration in connection with negoti-
ated settlements. The provision is not
applicable to the extent that the Gov-
ernment, by, express provisions of the
terminated contract, has assumed spe-
cific risks of loss, destruction or damage.
of or to such supplies or other things.

No. 167-4

(c) Miscellaneous offsets. Paragraph
f) of the termination article (§ 81.324)

provides that:
The obligation of the Govcrnment to make

any of the payments rcquired by this Article
shall be subject to any unsettled claim for
labor or material and to any claim which the
Government may have aminst the Con-
tractor under or in connection with this con-
tract, and payments under this Article ehall
be subject to reasonable deductions by the
contracting Om]cer on account of defects In
the materials or worknramhip of completed
or partially completed supplic delivered
hereunder.

§ 88.15-45 Accounting guides for use
in connection with negotiating settle-
ment. In negotiating a settlement, the
contracting officer should have as a guide
an accounting memorandum, prepared
by Government accounting personnel,
containing the available accounting data
as tp the costs incurred by the contractor
with respect to the uncompleted portion
of the contract and computations based
upon such data and other available In-
formation as to the rate of profit which
it is expected the contractor would have
earned if he had been permitted to com-
plete the contract. This accounting
memorandum will ordinarily be prepared
upon one or the other of the bases set
forth below in § 88.15-446. This memo-
randum will not limit the contracting
officer in arriving at what he considers
to be a proper settlement, but should be
given weight by him in connection with
other relevant and available criteria and
considerations.

§ 88.15-446 Alternative methods of
calculating ti contractor's own costs ap-
plicable to uncompleted portion of the
contract for Purposes of an accounting
guide-(a) Inventory method, Costs ap-
plicable to the uncompleted portion of
the contract may be deternined by pric-
ing the* inventory in detail. The profit
allowance, if any, is then added. This
method is hereinafter referred to as the
inventory method. It is especially prac-
ticable when the Inventory consists
largely of purchased materials and parts
on which little or no work has been per-
formed. The method is also acceptable
when there is a substantial amount of
work in process and thoroughly depend-
able unit cost information is available to
price such work in process accurately
(see T. A. M. 1202.1).

(b) Total cost method. In the ab-
sence of such unit cost information and
particularly when the contract is termi-
nated in the early stages of performance,
there may arise serious problems In de-
termining a fair basis for the detailed
pricing of the inventory. An elterna-
tive method of computing the contrac-
tor's own costs applicable to the uncom-
pleted portion of the contract may be
utilized to meet these problems. The
costs incurred on the entire contract to
date of termination are summarized and
a profit allowance, if any, applicable to
these costs iS added. Deduction Is then
made for all payments prevlously, made
or to be made by the Government for
completed units. This method is here-
inafter referred to as the total cozt meth-

od. It is particularly useful when it is
difficult to segregate costs between the
completed and uncompleted portions of
the contract. Inasmuch as this method
of computation of an accounting guide
for the assistance of the contracting offi-
car involves the use of an estimated rate
of profit, its accuracy is in part depend-
ent u~an the accuracy and fairness of
such Estimate (see T. A. DM 1202.2).

(c) The results obtained, under either
method, furnish on the basis of available
accounting data an indication of an
equitable settlement exclusive of sub-
contractors' claims, disposal credits,
costs incurred after date of termination
(see § 88.15-443 (d)), and miscellaneous
offsets and deductions (paragraphs (b)
and (c), § 88.15-444).
(d) The chief of a technical service

may require, in any instance where ade-
quate cost accounting data are available,
that a contractor's statement of charges
be prepared on the inventory basis (see
§ 88.15-404).

§ 88.15-447 Treatment of disposal
credits. The term "costs" as used in
§ 88.15-446 refers to costs on a gross
basis; i, e., before credits to the Gov-
ernment arising out of dispbsal of prop-
erty by the contractor (see par. (a) of
termination article § 81.324) and § 88.-
15-350 et seq.) Disposal credits may
arLse either from the retention of items
by the contractor at prices mutually
agreed upon or from the sale of property
to others. with the approval of the con-
tracting officer. The total amount of
such credits, thus determined, will be de-
ducted from the amount of the proposed
settlement of the contractor as otherwise
computed.

§ 88.15-448 Claims of subcontractors.
The costs arising out of the settlement
of claims of subcontractors with respect
to the uncompleted portion of the con-
tract as of the effective date of the ter-
mination notice, and as properly ap-
proved by the contracting officer, will be
added to the portion of any proposed
settlement covering the contractor's own
cost.s. However, in negotiating a settle-
ment, and in determining a proper profit
allowance, appropriate consideration
may be given by the contracting officer
to the extent of the actual work done
by the contractor in arranging and su-
pervising a program of subcontracting.

§ 83.15-449 Determination of proftt in
connection with negotiated settlement.
Paragraph (c) of the standard termina-
tion article (§ 81.324) provides that the
contracting officer shall include in a ne-
gotiated settlement such allowance for
profit with respect to the uncompleted
portion of the contract as is reasonable
under all the circumstances. The con-
tracting officer is not tied down to any
particular method of computing this
profit allowance. He must exercise a
sound Judgment in determining a
method appropriate for use in each par-
ticular case. As guides for his assistance
in negotiation, the principles and com-
putations mentioned in §§ 88.15-450 and
8815-451 may be taken into ac-amt.
However, in such negotiations the con-
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tracting officer should agree only to such
allowance for profit as is fair in the light
of (a) work actually done by the con-
tractor and (b) materials actually ob-
tained or furnished. It is not intended
that the contractor shall be allowed any
profit with respect to work which has
not been done.

The extent to which profit on the un-
completed portion of the contract will
be permitted should depend principally
on the contracting officer's estimate,
under all the circumstances in each in-
stance, of the extent to which the con-
tractor has completed.his work on the
uncompleted portion of the contract.
For determining this the contracting
officer should consider the following fac-
tors among others:

(a) The total work required of the
contractor and the extent to which this
has been completed.

(b) The difficulty of the work which
has been done and of that which remains
to be done.

(c) The extent to which engineering
work, production scheduling, planning,
technical study and supervision, and
other services involving special skill and
knowledge, have been performed.by the
contractor. (Such work is frequently
properly applicable to work or units
not completed as well as to completed
units.)

(d) The extent to which costs already
incurred involve only the purchase of raw
materials and standard parts and sup-
plies.

(e) The extent to which the work of
arranging and supervising a program of
subcontracting has already been done by
the contractor and its importance in the
performance of the contract.

Even if the formula method (see
§ 88.15-450) of computing a profit is not
employed, these factors should be given
consideration and appropriate weight in
reviewing and testing the fairness of the
accounting guides and profit computa-
tions prepared by the accounting per-
sonnel (see §§ 88.15-445; 88.15-451).

§ 88.15-450 Contract formula pfoft
computation. A computation of profit
may be made in general along the lines
of the formula which would be applicable,
pursuant to paragraph (d) (3) of the
termination article (§ 81.324), in the
event that it should prove impossible to
negotiate a settlement of the amount due
with respect to the uncompleted portion 1

of the contract. The formula method is
computed in three steps:

(a) The contracting officer estimates
the profit which the contractor would
have "realized on the uncompleted por-
tion of the contract if the contract had
been completed and labor and material
costs prevailing at the date of termina-
tion had remained in effect".

(b) He then "estimates from a consid-
eration of all relevant factors, the per-
centage of completion of the uncom-
pleted portion of the contract".

I In .the case of a lump sum construc-
tion contract containing the standard
termination article (§ 81.324 (a)), the profit
formula for use in a formula settlement is
found in paragraph (d) (3) of that article.
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(c) He multiplies "the anticipated
profit determined under (a) by the per-
centage'determined under (b). The re-
sult is the amount to be paid to the Con-
tractor as a proportionate share of profit,
if any, "upon the uncompleted portion
of the contract."

For example, if it is estimated (1) that
the total profit on the uncompleted por-
tion of the contract, if completed, would
have been $100,000, and (2) that the por-
tion of the contract not represented by
completed articles is half complete-un-
der the formula the contractor would be
allowed $50,000.

It is to be emphasized that the use
of this formula for the computation of
profit is not required where a settlement
is effected by negotiation. Even if the
Contracting Officer uses the formula
method he is not bound to apply it in any
rigid manner (see § 88.15-443 (c)) for
the' formula method for computingO a
profit, in effect, is only a statement of
fair, general principles for the guidance
of the contracting officer. Its use in-
volves the exercise of sound adminis-
trative judgment in the light of all rele-
vant criteria.

§ 88.15-451 Indicated profit rate com-
putation. In many cases an approxima-
tion of the rate of profit which would be.
allowed by a formula settlement may be
obtained by applying an appropriate rate
of profit to all costs of the uncompleted
portion of the contract or different rates
of profit to the several classes of costs
(see T. A. M. 1206 et seq.).

(a) Indicated rate; how computed.
Where a single rate of profit Is to be ap-
plied to all or some of the contractor's
costs, the rate may be, and should not
exceed, the rate of profit which, it is in-
dicated, would have been earned under
the contract if the contract had run to
completion. If different rates are to be
applied to the several classifications of
the contractor's costs, the weighted av-
erage of these rates should not exceed the
indicated rate. The indicated rate
sh6uld be determined in the light of the
following factors:

(1) The contractor's accounting data
as to the costs of performance of the
contract prior to the effective date of
the termination notice.

(2) The contractor's data as to the
costs which would probably have been
incurred necessarily in completing per-
formance of the contract, if the contract
had run to completion.

In computing the indicated rate there
may be taken into consideration non-
recurring preparatory costs and other
"starting load" costs incurred in the early
periods of the contract but which are
properly applicable to the entire contract
(see § 88.15-496). Where the contract is
terminated at an early stage there fre-
quently will be inadequate data available
to indicate what rate of profit would have
been earned if the contract had been
completed. In such cases, a rate of,
profit should be employed which Is rea-
sonable in the light of the contractor's
cost analyses furnished at the time of
placing the contract, the available finan-
cial data as to the contractor's general
operations'(obtained through prior re-

negotiation proceedings or otherwise),
information obtained as to the profit ex-
perience of other contractors of equal
efficiency engaged in comparable work
and other similar criteria.

. (b) Application of indicated rate to
costs. The amount of profit may be com-
puted by applying one rate so determined
to all the appropriate costs or different
rates to various classes of costs. In se-
lecting the rate or rates of profit to be
so applied, consideration should be given
to the nature of the work and services of
the contractor Involved in the costs to
which the rate or rates of profit are
al~pled. For example, if certain of the
contractor's costs represent only pur-
chase of raw materials and standard
parts, a lower rate of profit (representing
only a handling profit or charge for serv-
ices in purchasing such materials and
parts) may be applied to such costs than
to costs which represent materials partly
manufactured by processes requiring
substantial engineering, tooling, techni-
cal skill and supervision. On the other
hand, there may be employed an average
rate, determined on the basis of an'ap-
praisal of all the work done and services
rendered by the contractor and reason-
able in the light of the available data as
to the contractor's Indicated rate of
profit.

The rate or rates of profit will be ap-
plied to the appropriate Inventory costs
when the inventory method is used.
When the total cost method is used, the
rate or rates of profit so determined will
usually be applied to total costs on the
contract, inasmuch as the payments for
completed units (which include an allow-
ance for profit) are to be deducted from
total costs under the total cost method
of computation. Under either the in-
ventory or total cost method, the con-
tracting officer, in his sound Judgment
and discretion, should exclude from the
costs to which the rate of profit Is ap-
plied the costs of any items with respect
to which the contracting officer Is of the
opinion that the contractor has per-
formed no substantial service, or he may
make such other modifications of the
results of the application of the profit
rate as in his judgment (1) are neces-
sary to protect the Government's inter-
ests or to be fair to the contractor under
all the circumstances and (2) to compute
a reasonable profit with respect to the
work actually done on the uncompleted
portion of the contract (see § 88.15-449).

§ 88.15-452 E f f e c t on calculations
when a loss on the entire contract is
indicated. (a) According to the provi-
sions of the formula contained In para-
graph (d) of the termination article
(§ 81.324) the contractor Is to receive re-
imbursement on the basis of his costs
applicable to the uncompleted'portion of
the contract regardless of an indicated
loss applicable thereto. If in connection
with a negotiated settlement it is desired
to apply the same principle, it may be
done, although, of course, the formula is
not controlling when a negotiated settle-
ment is made (see § 88.15-443 (c)), Un-
)ier the inventory method no deduction
is necessary for an indicated loss because
the method of settlement does not deal
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with the costs applicable to
pleted units.

(b) Under the total cost me
ever, it is necessary to adjust
deducted for payments for the
units to reflect the fact tha
cated cost of these units
contractprice. Thusifa6%
were indicated, the contract
completed units would repres
the indicated cost. By divi
contract prices by 94%, th
cost can then be determined
duction of the higher amour
leave in the indicated equit.
ment only the costs applica
uncompleted portion of th
(See illustration § 88.15-454.)

§ 88.15-453 Total cost
computation illustrated whe
indicated. The total cost met]
puting-a guide for use by the
officer in reaching a negotia
ment may be illustrated as f0
Add:
1. Total contract costs

incurred (excluding
claims of subcon-
tractors) --------- $1, 000, O00

2. Rate of profit appli-
cable (not in excess
of indicated con-
tract rate as deter-
mined from
available data) in
relation to such
contract costs. For
an example, this is
taken at the rate of
8% (of costs

2)

which is illustrative
only, inasmuch as
the rate of reason-
able profit will vary
depending upon the
facts of the particu-
lar case -- _--------- 80.00

Dgduct:
3. P a y ments already

made for completed
and delivered units-

4. Payments -to be
made for completed
'units not dellvered-

5. Indicated equitable
settlement for un-
completed portion
of the contract be-
fore deductions for
disposal credits and
excluding subcon-
tractor's charges and

600, 011

50,00

other adjuatmenta_

NOTE: In the foregoing exar
been assumed that it is not nee
particular case to exclude from t
to which the agreed percentage
applied, any items of cost on the
they do not represent substant

-- the contractor. (See § 88.15-45
the' contract costs include any a
special obsolescence (see § 88.15
duction should be made from t
for the purpose of computing tl
for profit. Also the example do
into account all of the adjustme
to in § 88.15- 44 (c).

I In the example given above a
of costs is equal to a rate of 7.4%
of costs plus profit.

the com-

ethod, how-
the amount
e completed
t the indi-
,xceeds the
loss on cost
price of the
ent 94% of
iding those
e indicated
. The de-

Lt will then
able setle-
able to the
e contract.

netlwd of
re profit is
lod of com-
contracting
ated settle-
Oilows:'

0

§ 88.15-454 Total cost method of
computation illustrated where no profit
is indicated. Assume an indicated loss
of 6 per cent on the cost of the entire
contract:
Payments mode and to be made

for completed portion --.-. 9-1%._ P O9,C00
Indicated cost of completed por-

tion (A) ... C.00%._ C31. 403
Total contract costs Incurred to

date of termination-... 1, COO, 0O
Indicated cost of completed por-

tion (A)C..............--91,d43

Indicated equitable Attlcmnt for
uncompleted portion before de-
duction for dispozal credfit and
excluding zubcontractor'
charges 203, 511

Total payments to the contractor
plus the indicated amount of
the settlement would then be:

Payments made and to be made
for completed portion ---....... 0,000

Indicated equitable settlcment for
uncompleted portion (before de-
ductions for disp.sal credits and
excluding subcontractors'
charges) --------- -08s, 511

= 0S8, 511

IAlso before certain edjusttments referred
to in paragraph (c) of 0 E8.15-444.

§ 88.15-455 Limitation on amount o1
settlement. The amount of the negoti-
ated settlement must not, when added to
payments previously made or to be made,
exceed the limit described in paragraph
(g) of the termination article ( 81.324;

a see § 88.15-444 (a)).
§ 88.15-480 Necessity for determining

costs. In connection with termination
settlements, it will frequently be neces-
sary to determine the costs of the whole
contract or some part thereof. Examples

0 of this are:
1,0 80,000 (a) Paragraphs (c) and d) of the ter-

mination article (Q 81.324) require the
computation of the costs of the uncom-
pleted portion of the contract (see para-
graphs (b) and (c) of § 88.15-443).

(Cb) Paragraph (e) of the termination
article (Q 81.324) may require the ascer-

0 tainment of the costs of settlement and
- post-termination action approved by the

65o, ooo contracting officer (see paragraph (d) of
§ 88.15-443).

c) The total cost method of comput-
ing a guide to a negotiated settlement
(see § 81.446 (b)) requires a determina-
tion of the costs of the whole contract

6up to the effective date of the termina-
tion notice.

The definitions set forth in the suc-
430,000 ceeding §§ 88.15-481 to 88.15-496, inclu-

sive, provide guides for determining
aple, it has what Items and types of costs shall be
essary in the taken into account n detarmining the
he cost base, costs of the whole or any part of a ter-
of profit is
ground that minated lump sum contract, or of any
l worlz by costs incurred in connection with a'ter-
1- (b).) It mination settlement of such a contract.
lIowance for
-485), a de- 88.15-481 The deflnition of cost,
12e cost base general principles. In making any ac-
he allowance counting review (see § 88.15-424 et seq.),
oes not take or in the preparation of accounting re-
ents referred ports for the information and guidance

of the contracting officer, the definition
rate of 8% of costs outlined in § 88.15-481 to 88.15-
of the total 496, inclusive, will be utilized. This

definition is intended to include those

costs incurred which are necssary for
the performance of the contract, are rea-
sonable in amount, are properly allo-
cable to the contract or the portion
thereof under consideration, and are
stated in accordance with recognized ac-
counting practices. The failure specifi-
cally to enumerate any element of cost
is not intended to exclude any element
of cost fairly to be ncludedin accordance
with the general principles stated in this
section. The contracting officer has the
sole authority to negotiate a settlement
in an amount reasonably necessary to
compensate tfe contractor for his work
in respect to the uncompleted portion of
the contract (insofar as it is terminated)
and the definition of costs contained
herein does not limit his range of action
in such negotiations.

§8815-482 Indirect expenses. For
the purpose of the termination article,
costs may include, in addition to those
directly chargeable to the contract, a
proper proportion of indirect expenses
or overhead.

§ 8815-483 Depreciation. So far as
found by the contracting officer properly
to be allocated to the contract, there may
be included as an element of cost, in ac-
cordance with recognized accounting
practices, a reasonable allowance for de-
preciation at appropriate rates based on
wear and tear of machinery and equip-
ment and similar facilities, including ob-
solescence due to such progress in the
arts and other such factors as are ordi-
narily given consideration in determin-
ing such depreciation rates. In respect
of facilities covered by necessity certifi-
cates Issued pursuant to section 124 of
the Internal Revenue Code, the rate of
amortization allowed under that section
shall not be controlling and is not reIe-
vant for the purpose of computing rates
of depreciation or obsolescence.

§ 88.15-434 Engireering and develop-
ment and special tooling. Costs of engi-
neering and development and of special
tooling designed, purchased or produced
by the contractor j(inciuding but not
limited to costs of Special tooling of the
type of jigs, dies, fixtures, patterns and
simlar items) may be included to the
extent that the contracting officer finds
that such costs, in accordance with rec-
oanized accounting practices, are prop-
erly allocable to the contract.

§ 88.15-485 Obsolescence; conditions
on all=oancm. If the contractor has
claimed reimbursement for the whole or
any part of the cost of any machinery,
equipment or other facility in excess of
the allowance for depreciation as defined
in § 88.15-483 above, because of the loss
of useful value occurring during the per-
formance of the contract or arising from
the termination of thp contract for the
convenience of the dovernment, such
claims, determined in accordance with
recognized accounting practices, way be
ificluded to the extant that the contract-
ing officer finds that such facility was ac-
quired for the performance of the con-
tract, or the contract and other con-
tracts, and the loss of usaful value has
in fact clearly occurred and is properly
allocable to the terminated contract and
provided that the contractor agrees to
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protect and does protect the interest of
the Government in such cases by trans-
fer of title to the Government, by stand-
by agreement or any other manner
judged to be appropriate by the contract-
ing officer (cf. § 81.1007 et seq.).

§ 88.15-486 Obsolescence and certain
other costs; limitation. In no event
shall the aggregate of the amounts
allowed under § 88.15-484 and 88.15-485
be greater than the contract price pay-
able, if the contract had been com-
pleted, less the amount of all costs which
the contracting officer estimates would
have been required to perform the con-
tract completely, excluding from costs
any allowance under §§ 88.15-484 and
88.15-485.

§ 88.15-487 Advertising. Advertising
expense will not be allowed as a direct
charge but a proper proportion of insti-
tutional advertising expense may be In-
cluded.

§ 88.15-488 Experimental and re-
search expense. A proper proportion of
experimental and research expenses may
be allowed as determined in accordance
with recognized accounting practice.

§ 83.15-489 Excise taxes. A proper
portion of franchise taxes and excise
taxes, including the Federal capital stock
tax, but not the declared value excess
profits tax, may be included where ap-
propriate as determined in accordance
with recognized accounting practice.

§ 88.15-490 Common items. The cost
of "common items" (raw materials or
work in process) (see § 88.15-150- (b))
may be allowed to the extent that the
quantities of such items have been prop-
erly allocated between the work under
the contract and other work.

§ 88.15-491- Settlement expenses.
Accounting, legal, clerical and other ex-
penses necessary in connection with the
discontinuance and termination of the
contract and subcontracts thereto, other
than in connection with litigation of
claims against or asserted by the Govern-
ment, may be included.

§88.15-492 Mitigation of losses.
Costs incurred with the approval of the
contracting officer in mitigating losses
resulting from termination and for the
protection, removal, storage, transporta-
tion, sale and disposal of property which
the contractor acquired or produced for
the purposes of the contract may be in-
cluded.

§ 88.15-493 Interest. In those cases
where the settlement proposed, by the
contractor does not provide for any
allowance for profit, there may be in-
cluded Interest paid on borrowings, such
as "V"1 loans, Governrhent advances and
other loans to the extent that such bor-
rowings were used and were necessary
for the performance of the contract (or
the portion thereof under consideration)
and can be definitely related thereto.
In no case shall the interest expense al-
located to cost of other work be less than
the interest expense which can be defi-
nitely related to such other work.

§ 88.15-495 Excluded costs. Without
affecting the generality of the foregoing

in other respects, amounts representing
the following should not be included as
elements of cost:

(a) Any costs attributable to supplies
and other things which are undeliverable
because of destruction or damage
whether or not because of the fault of the
contractor, except to the extent that the
Government has assumed, by express
provisions of the contract, specific risks,
of loss, destruction or damage of or to
such supplies or other things. This
paragraph shall not be construed as de-
priving the contractor of a reasonable
allowance on his costs for normal spoil-
age in manufacture.

(b) Losses on other contracts, or from
sales or exchanges of capital assets (ex-
cept as provided in §§ 88.15-484 to 88.15-
486); legal and accounting fees in con-
nection with reorganization, anti-trust
litigation and prosecution of federal in-
come.tax claims or other claims against
the Government (except as provided in
§ 88.15-491) ; losses on investments; pro-
visions for contingencies; federal income
and excess profits taxes, and fines and
penalties arising from failure to perform
Government contracts.

(c) The expense of conversion of the
contractor's facilities to uses other than
the performance of the contract.

(d) Expenses found by the contracting
officer to be due to the negligence or wil-
ful failure of the contractor to discon-
tinue with reasonable promptness the in-
curring of expenses after the effective
date of the termination notice.

(e) Costs found by the contracting of-
ficer to have been incurred in respect to
facilities, materials or services purchased
or work done in excess of the reasonable
quantitative requirements of the con-
tract after fair allowance for spoilage in
manufacturing.

§ 88.15-496 Allocation of starting
load costs. "Starting .load 'costs" on
supply contracts, in appropriate cases
are properly to be spread, in accordance
with recognized accounting practices,
over the contract as a whole and allo-
cated in part to the uncompleted por-
tion of the contract. (See § 81.324 (a)
(2) and 88.15-451 (a),

"Starting load costs" are non-re-
curring although the benefits of the ex-
penditure are spread throughout the life
of the contract. The mere fact that a
non-recurring cost has been incurred
during the period in which completed
articles were'produced does not mean
that the whole amount of that cost must
be absorbed in the cost of such com-
pleted articles. Only a proper portion
of such costs allocated in accordance

.with recoguized accounting practices,
need be attributed to the cost of such
completed articlds. The remainder may
be allocated over the uncompleted por-
tion of the contract and such portion of
that remainder may be regarded as a
cost on termination. The foregoing also
applies, within reasonable limits as de-
termined by the contracting officer, to an
initial high rate of rejects or of ma-
chine breakdowns and similar factors of
expense and delay in the early stages of a
contract, non-recurring in nature, where
such factors, in the opinion of the con-

tracting officer, are reasonably due to the
contractor's unfamiliarity with the work,
the complexity of the work, or other
factors warranting such allocation over
the whole contract.

INTERIM FINANCING OF TERMINATIONS

§ 88.15-500 War Department policy.
Subject to the provisions of §§ 88.15-504
to 88.506 (b) (relating to the protection
of the Government's interest in advance
payments and guaranteed loans made
prior to giving notice of termination)
chiefs of technical services will pursue
a vigorous policy:

(a) Of making prompt partial pay-
ments to contractors on account of
amounts owing to them In connection
vith termination settlements, not only
on account of work which prime con-
tractors themselves have done, but to
enable them to make payments on ac-
count of their commitments to subcon-
tractors, and

(b) Of making proper use of available
advance payment balances to alleviate
financial hardship attendant upon ter-
mination, pending the final determina-
tion of termination charges.

Many war contractors and subcontrac-
tors are greatly overextended and are
doing a volume of business wholly out of
proportion to their working capital.
They may suffer acute financial embar-
rassment if. they do not receive very
promptly a substantial part of the
amounts owing to them on terminated
contracts. Such interim financing Is
essential in order to provide ready work-
ing capital for such contractors and sub-
contractors quickly so that they will be
enabled immediately to carry on or con-
vert to other war work or, In the event
of post-war termination, to undertake
other productive work. The importance
of making every reasonable effort to ef-
feca partial payments at the earliest pos-
sible date cannot be overemphasized,

§ 88.15-501 Partial payments to prime
eontractor-(a) Authority. The mak-
ing of partial payments on account or the
amounts due to the contractor in the
event of termination, either total or par-
.tial, is authorized by paragraph (i) of
the stan d a r d termination article
(Q 81.324) for use in lump sum supply
contracts. Such payments may be made,
therefore, wherever a contract originally
contains this article or Is amended to
contain it and should be made promptly
whereve? circumstances warrant such
action.

(b) Criteria. Pdrtial payments are
authorized to be made wherever the con-
tractor and the contracting officer agree
that:

(1) At least the amount of the pro-
posed partial payment is clearly due in
connection with the termination, and

(2) Such amount is payable without
prejudice to the determination of any
of the other Items involved In the deter-
mination.

'A similar provision is fbund in the stand-
ard termination article for use in lump sum
constructionO contracts, The prbvislons of
§§ 88.15-500 to 88.15-400 are applicable to the
termination of lumn sum construction con-
tracts containing the standard termination
article (§ 81.3204 (a)).

'S
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Subject to the provisions of §§ 88.15-
504 to 88.15-506 (b), partial payment in
the agreed amount may be made as soon
as these two determinations have been
made.

(c) Basis for determination. Con-
tracting officers are authorized to make
determinations as to the amounts of
partial payments to be made on the basis
of such evidence as they deem proper in
the circumstances. Ordinarily, it canbe
ascertained fairly promptly and without
any exhaustive audit that the contractor
will be entitled to receive at least some
minimum amout on the terminated con-
tract. This amount, or some substantial
part of it, should be paid to the contrac-
tor on account as promptly as possible.
Such payment will be warranted upon
(1) the presentation of accounting in-
formation, as to the whole or any part
of the terminated contract supported by
reasonable schedules, certified by the
contractor, showing that at least some
stated amount is owing to him in con-
nection with the termination, and (2)
upon written determination by the con-
tracting officer after a limited account-
ing review that the amount to be paid is
less than the amount due to the con-
tractor by reason of the termination.
Ordinarily, in making such limited re-
view the contracting officer should rely
on the certifications of independent pub-
lic accountants, where suclr certified
'statements are available, with respect to
accounting information submitted by
the contractor, and should act promptly
upon the basis of other types of financial
data which he deems reliable. Usually,
in connection with the making of partial
payments, it should not be necessary for
the contracting officer to require that
accounting data be certified by inde--
pendent public accountants.

(d) Conditions which )nay be imposed
in connection with partial payments.
(1) Contracting officers in making par-
tial payments on the basis of a partial
statement of termination charges and re-
quest for partial payment submitted by
the contractor, may require that any or
all of the following conditions be met
by-the contractor:

(i) The submission of a partial state-
ment of costs and termination charges
certified as correct by at least two duly
authorized officersof the contractor (one
of which should be the chief accounting
officer), in the case of a corporation;
and by at least two members in the case
of a partnership.

' (ii) A statement by the contractor
that the payment requested has not been
assigned, or if it has been assigned, that
the assignee has consented in writing
to the making of the payment. -Direct
payment to an assignee may be made,
if otherwise authorized.

(Cii) Statement by or in behalf of the
contractor that all statements of fact
and representations made in the request
for payment, the partial statement of
charges and the schedules in support
thereof are true and correct and that
they are made subject to the penalties
provided in section 35A of the United
States Criminal Code as amended April
4, 1938, 50 Stat. 197, (18 U.S.C. 80).

(2) The extent to which the contract-
Ing officer will require these conditions
to be met in any case is left to his dis-
cretion subject to such regulations or in-
structions as the chief of the technical
service may issue.

§ 88.15-502. Partial payments for the
benefit of subcontractors--(a) Direct
payments not authorized. Except with
the written consent of the prime con-
tractor, contracting officers are not
authorized to make partial payments di-
rectly to subcontractors, vendors or sup-
pliers whose subrontracts or purchase
orders have been terminated or cancelled
as a result of the termination of a prime
contract with the War Department?
This Is based on the following reasons
(see § 88.15-325 (b)):

(1) There is no direct contractual rela-
tionship between the Government and
the subcontractor.

(2) There is no assurance that counter-
claims and set-offs by the prime contrac-
tor (or by intermediate subcontractors)
against the subcontractor in question will
have been taken into account by the con-
tracting officer in making partial pay-
ment.

(3) There is no assurance that the
amounts of such partial payments will be
taken into account in determining the
amount due the prime contractor.

(4) The administrative difficulties in-
volved in attempting to deal directly with
subcontrators will tend to delay the Eet-
tlement of terminated contracts.

(b) Partial payments through prime
contractor. (1) Such partial payments
for the benefit of subcontractors can be
made through the prime contractor and
should be so made as promptly as is prac-
ticable. Where It is desired to do this
the contracting officer may male a
partial payment to the prime contractor
based upon the contracting ofiMcerrs ap-
proval of the settlement of the whole or
some part of the amount due from the
prime contractor to the subcontractor in
connection with the uncompleted portion
of the terminated contract.

(2) Ordinarily partial payments to the
prime contractor (intended to put him in
funds or to reimburze him for partial
payments to a subcontractor) will be
made simply as payments on account to
the prime contractor. In some caces,
however, it may be desired to make such
a payment in trust for the subcontractor
or for the benefit of a specific second tier
or more remote subcontractor or supplier.
To accomplish this, an agreement sup-
plemental to the prime contract, in sub-
stantially the form set forth in § 88.15-
921, may be entered Into among the fol-
lowing parties: the Government, the
prime contractor, the subcontractor who
is to receive the partial payment, and any
intermediate subcontractors. Under this
form of agreement,

() All of the parties will agree that
the payment (which may be for all or

'Some cost-plu.-a-fLcd-fco contracto,
however, expressly authorlzo such paymcnts.
The text does not apply to such contracts.

IThis would be with respect to any part ci
the terminatcd contract In the cace of a lump
sum constructlon contract containlng the
standard termination article for u:3 In such
contract- (§ 81.321 (a)).

part of the subcontractor's termination
chrges), may ba made;

(i) That it is within the amount
clearly owing on account of the termina-
tion of the prime contract, to the sub-
contractor who Is to receive the pay-
ment, and .to the prime contractor and
each intermediate subcontractor, if any;

(ill) The parties will warrant that no
set-ois or counterclaims are outstand-
ing against the subcontractor who is to
receive the payment;

(iv) All- the parties will give releases
for the benefit of the Government, to the
extent of the payment made, and will
agree not to seek further xeimbursement
of this amount by reason of the termina-
tion. The payment is then made to the
prime contractor but on account of, and
in trust for, the subcontractor who is
ultimately to receive it. It should be
noted that the use of this arrangement
continues the policy of creating no direct
obligation on the part of the Govern-
ment to any subcontractor.
The contracting officer makes payment
only to the prime contractor, who pre-
sents the subcontractor's request for the
partial payment and passes the payment
on to the subcontractor when it is made.

(3) Contracting officers are also au-
thorized to make such partial payments
(intended for particular subcontractors)
throu h prime contractors for the bene-

ft of subcontractors by means of any
other less formal arrangement which,
in their opinion, will adequately pro-
tect the interests of the Government,
espe&nMlly with respect to any set-offs
or counterclaims which may exist
against the subcontractor who is ulti-
mately to receive the partial payment
(or against any intermediate subcon-
tractor) and which might affect the
amount owing to the person receiving.
Such protection may, in some case,
be secured through the use of appro-
priate langtage in the invoice or
voucher submitted by the contractor
for such partial payment.

(c) Date nation of amount of pay-
ment. The provisions of §83.15-501
(c) will be applied in determining the
amount of a partial payment for the
benefit of a subcontractor. However,
the prime contractor, in accordance
with the provisions of § 83.15-451 et seq.,
will make his own review of the subcon-
tractor's statement of termination
charges, which may be a partial state-
ment of such charges, and that state-
ment may be checked to such extent by
Government accounting parsonnel as
the contracting officer may deem appro-
priate. The contracting officer may give
consideration and appropriate weight to
reviews made by the prime contractor
and the prime contractor's recommenda-
tion. He should place suitable reliance
also upon any relevant reports which
may be available, prepared by independ-
ent public accountants.

d) Conditions on partial payments
for the benefit of subcontractors. In
connection with any partial payment to
a prime contractor for the benefit of any
subcontractor or supplier, the contract-
ina officer may impose such conditions,
of the type mentioned in § 88.15-501 (d),
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upon the prime contractor or upon any
subcontractor receiving the payment as
he may, in his discretion, consider
proper.

§ 88.15-503 Advance payments. Ad-
vance payments previously authorized in
connection with the performance of a
terminated contract may also be utilized
to finance terminations, either total or
partial, provided that the contracting
officer determines that such advances, in
addition to those previously made, will
be less in amount than the estimated
termination charges. The release of
such advance payments from special
bank accounts is authorized since liqui-
dation of the amount due on termination
is within the purposes of the contract.
This method may be used in addition
to, or in substitution for, partial pay-
ments, subject to the provisions of
§§ 88.15-504 to 88.15-506 (b).

§ 88.15-504 Liaison with advance
payments and loan or contract financing
section of the technical service. The
Advance Payments and Loan Section,
the Contract Financing Section, or the
District Financial Officer of the office of
the contracting officer concerned (or
any other section or officer discharging
responsibilities with respect to the
financing of contracts by advance pay-
ments, guaranteed loans or other meth-
ods) will be notified promptly by the
contracting officer that a contract has
been or is about to be terminated, either
In whole or in part, so that consideration
may be given to the effect of such
termination on the financing program,
If any, previously worked out in connec-
tion with the terminated contract and
any other contracts held by the con-
tractor. In the case of guaranteed loans
or direct Government loans, such financ-
Ing sections or officers will furnish the
necessary information with respect to
the termination to the Liaison Officer of
the Advance Payments Loan Branch sta-
tioned in the appropriate Federal Re-
serve DiStridt. Thereafter the closest
liaison will be maintained by the con-
tracting officer with such persons during
the progress of the termination settle-
ment.

§ 88.15-505 Consent of surety or guar-
antor to partial payments; rights of as-
signees. Wherea contractor who has re-
ceived Government financing (in the
form of an advance payment or a guar-
anteed loan) requires partial payments
in connection with the settlement on the
termination of his contract, proper no-
tice thereof will be given to, and consents
obtained from, any surety or guarantor
on the instruments previously offered as
security for such Government financing.
Where assignments of amounts due un-
der the contract have been made, partial

-payments can be made only consistently
with the assignment.

I § 88.15-506 "Partial payments where
contractor has Government financing-
(a) Government finanqing by advance
payments. Ordinarily, the Government's
principal security for an advance pay-
ment is the contract itself. Advances are
liquidated by pro rata liquidating deduc-
tions from payments made by the Gov-

ernment for goods delivered and ac-
cepted. When a contract is terminated
in whole or in part, the number of units
to be delivered is decreased and the se-
curity for the advances is diluted ac-
cordingly. In effect, termination costs
are substituted as'security for the elim-
inated contractual units. Partial pay-
ments on account of a termination settle-
ment without a commensurate deduction
of a pro rata portion of outstanding ad-
vances diminishes the security. Advance
payments, therefore, should ordinarily
be liquidated from amounts paid in set-
tlement of a termination.

(b) Government financing by guaran-
teed loan. Compliance with § 88.15-504
will ordinarily provide sufficient protec-
tion to the Government where guaran-
teed loans are involved. The contracting
officer will thus be apprised of any out-
standing V-Loan to the contractor'and
of any recommendation with respect
thereto which the Liaison Officer in the
F~ederal Reserve District may -have and
the Liaison Officer will be apprised of the
termination. Frequently, such early
notification may enable the bank, which
has made the loan, to obtain or call for
an assignment of the contract where
such assignment has not previously been
made. Such action may prevent a call
on the War Department- to participate
in the loan to the extent of its gdarantee
agreement.

NEGOTIATION OF SETTLEMENTS

§ 88.15-530 General. The negotiation
of a settlement of the amount to be paid
to a contractor with respect to the un-
completed portion of a terminated lump
sum supply contract' is primarily a
problem calling for the exercise of sound
business judgment by the contracting
officer and the members of his staff par-
ticipating in such negotiation. The ne-
gotiation should be carried on in the light
of available accounting and other rele-
vant data and as a business negotiation
to be completed speedily and equitably.

§ 88.15-531 Authority of the contract-
ing officer. The contracting officer, in
determining a proper settlement under
the standard termination article for use
in lump sum contracts (§81.324) provid-
ing for a negotiated settlement of the
uncompleted portion of the contract' is
given a very wide range of discretion and
may act upon such evidence as is satis-
factory to him under all the circum-
stances, with a view to reaching a fair
adjustment expeditiously and with a
minimum of technicality. He may allow
the contractor by way of settlement such
amount as will, in his judgment, give to
the contractor fair, full and reasonable
compensation for the contractor's costs,
expenditures, liabilities and commit-
ments incurred in connection with the
uncompleted portion of the contract, to-
gether with such reasonable allowance
for profit on the uncompleted portion of

"In negotiating a settlement of a lump
.sum construction contract under the stand-
ard termination article for use in such con-
tracts § 81.224 (a), the settlement, of course,
relates to the whole contract rather than to
the uncompleted portion only, as in the case
of a lump sum supply contract (see § 81.324).

the contract as the contracting officer
deems just and equitable and as affording
to the contractor, under all the circum-
stances, such profit as the contractor has
actually earned by work In fact done on
the uncompleted portion of the contract
(see § 88.15-449).

§88.15-532 General criteria and
guides for the contracting officer, The
negotiated settlement gives the contract-
ing officer maximum flexibility In work-
ing out with the contractor a fair settle-
ment of the amount due on the uncom-
pleted portion of the contract under the

*standard termination article (Q 81.324)
for use in lump sum supply contracts.'
To arrive at such a fair settlement, how-
ever, the contracting officer will make use
of all relevant and available guides as to
what constitutes an equitable amount to
be paid to the contractor. The principal
accounting guides are discussed in
§ 88.15-445 and following sections. It is
to be emphasized that none of such
guides and no report of tie accounting
personnel (see §§ 88.15-434 and 88.15-
451 (c)) shall be regarded as controlling
any such settlement but merely as pro-
viding assistance to the contracting of-
ficer in connection with the determina-
tion of'the appropriate amount of such
a settlement.

§ 88.15-533 Preparation for negotia-
tion conferences with contractor. In
preparing for negotiation conferences
with representatives of the contractor,
the contracting officer or his representa-
tives, and any appropriate members of
his staff who will participate in such con-
ferences,

(a) Should familiarize themselves
completely with all available Informa-
tion conderning the particular termina-
tion;

(b) Should consider, as fully as possi-
ble, and In advance, all accounting, legal
and other problems which are likely to
arise in the course of the negotiation,
and

(c) Should have determined what
steps should be taken to coordinate the
termination settlement with statutory
renegotiation with the contractor (see
§§ 81.551 to 81.551 (b)).

Such preparatory work will facilitate
the progress of the negotiation and will
enable the contracting officer and his
staff promptly to pass upon the conten-
tions of the contractor in connection
with the settlement,

§ 88.15-534 Negotiation conferences
and personnel. The negotiation confer-
ences with the contractor should be at-
tended by such representatives of the
.contracting officer as may be concerned
with the subject matter of the particu-
lar conference. Such representatives
should include, where necessary, a nego-
tiator and legal, accounting, technical
and property disposition advisers. So
far as possible, personnel in each of these
categories should be assigned tO special-
ize in work on terminations so that an
experienced and trained staff will be
available to assist the contracting officer,
Such personnel should therefore be
chosen with extreme care. The nego-
tiator (see §§ 88.15-322) will normally be
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the representative of the contracting of-
ficer with respect to each negotiation as
a whole, so that his recommendations
will undoubtedly carry special weight in
the ultimate settlement. The extent df
the contracting officer's personal partici-
pation in such negotiation conferences is
a matter for his own discretion, in the
light of the complexity of the termina-
tion, the problems to be discussed at a
particular conference and similar fac-
tors.

§ 88.15-535 Where prime contractor
cannot settle with one or more subcon-
tractors. Where the prime contractor is
unable to effect a settlement, which the
contracting officer will approve, with
one or more subcontractors, the settle-
ment agreement between the Govern-
ment and the prime contractor may ex-
elude the amounts due to such subcon-
tractors from the negotiated settlement,
leaving to later determination the ques-
tion of the payment to be made to the
prime contractor with respect to such
subcontracts. In appropriate cases, with
the written approval of the chief of the
technical service, acting personally or
through the settlement review commit-
tee, the Government in the settlement
agreement .with the prime contractor
may assume and agree to pay the obliga-
tion of the prime contractor with respect
to such subcontracts, so far as related
to the uncompleted portion of the termi-
nated prime contract, and subject to the
proviso that the total payments under
the terminated prime contract shall not
in any event exceed the maximum limit
set by paragraph (g) of the termination
article (§ 81.324 and § 88.15-444 (a)). In
the event of such an assumption of the
prime contractor's obligation, the settle-
ment agreement shall include suitable
provisions requiring the contractor (a)
to give prompt notice to the contracting
officer of the commencement of any liti-
gation with respect to the obligation, and
(b) to permit the Government to assume
the defense of such litigation as a con-
dition of the Government's liability (see
§ 88.15-321 (g)). Similar arrangements
may be made where a subcontractor can-
not make settlement with one or more
second tier or more remote subcontrac-
tors.

§ 88.15-536 Review of termination
-ettlements by settlement advisory sec-
tion and-settlement review committee.
Pursuant to § 88.15-537, each final ter-
mination settlement will be embodied in
a supplemental agreement to the con-
tract being terminated. Prior to the
execution of such supplemental agree-
ment by the contracting officer, each
igreement for a payment over $5,000 will
be submitted for review and recommen-
dation to the appropriate settlement ad-
visory section and, if necessary, to the
settlement review committee of the tech-
nical service, all as provided in § 88.15-
220.

§ 88.15-537 Supplemental agreement.
When the contracting officer and the
contractor reach an agreement p to the
total amount payable to the contractor
in connection with the termination of a
contract, subject to the provisions of

§§ 88.15-220 and 88.15-536, the contract-
ing officer and the contractor shall, pro-
ceed to enter into a supplemental agree-
ment for the final termination of the
contract. Such supplemental agreement
shall be substantially in the form ret
forth In § 88.15-931, and will (a) recite
that it is made pursuant to the First
War Powers Act, 1941, and Executive
Order No. 9001, and (b) be entered Into
consistently with any applicable require-
ments of §§ 81.301 to 81.308g, inclusive,
of procurement regulations. Any such
final settlement agreement pursuant to
this authority will ordinarily constitute
an amendment made for adequate con-
sideration. Accordingly, In the absence
of unusual provisions in the particular
supplemental agreement, no approval by
the Director, Purchases Division, Head-
quarters, Army Service Forces, of any
such settlement agreement is required
by § 81.308a of procurement regulations.
Approval by the Director, Purchases DI-
vision is not required merely because the
amount of the settlement exceeds $5,-
000,000 or any other amount. The con-
sent to such agreement of any asignee
of the amounts payable under the con-
tract should be obtained.

(a) General provisions. In the care
of a lump sum supply contract contain-
ing a termination article substantially
in the form set forth in § 81.324 of pro-
curement regulationsI such agreement
shall provide for the payment to the
contractor, subject to any deductions
set forth in § 88.15-537 (b), of the sum
of:

(1) The agreed amount on account
of the uncompleted portion of the con-
tract; and

(2) All as more fully provided in the
contract, (I) the contract price, to the
extent unpaid, of all supplies (includ-
ing spare parts, drawings, Information
and other things) which have been com-
pleted and delivered, or work performed,
in accordance with the provisions of

-the contract and title to which has
been transferred to the Government;
(i1) the agreed amount for, or reim-
bursement of, expenditures made and
costs incurred by the contractor sub-
sequent to the receipt of the termina-
tion notice for the protection of Gov-
ernment property; and for such other
expenses and costs as may be necezs
sary in the settlement of the contract.
(see § 88.15-443 (d)).

(b) Deductions and reservations. The
settlement agreement should take into
account the following

(1) Renegotiation. It should be spe-
cifically stated whether and to what ex-
tent the terminated contract and the
settlement agreement is to be exempted
from subsequent renegotiation (see
§ 88.15-551 et seq. and § 81.1204 (1)).

(2) Deductions for damaged property
and defects. A reasonable deduction
should be made for damaged property
(see § 88.15-444 (b)), defects of mate-

'The cettlement agreement for uza In
connection wvth lump sum cantructlOn con-
tracts containing a Ltandard terminntlon
article (§81.324 (a)) is mentioned In
§§ 88.15-C01 and 88.15-C02 and a form of such
agreement Is Eet put in § E8.15-932.

rals and workmanship (§ 8 8-444 (c)) in
property title to which is to be trans-
ferred to the Government, or which has
been sold at the direction of the con-
tracting officer in connection with the
termination settlement, to the extent
that ths4factor has not otherwise been
taken into account adequately in con-
nection with the negotiation.

(3) Deductions for Government claims
in connection wdth the contract. The
agreement should cover any set-offs and
counter-claims which the Government
may have in connection with the con-
tract (see § 8315-444 (c)).

(4) Disposal credits. The agreement
or the settlement itself should take into
account credit to the Government for the
sales price or agreed price of any prop-
erty sold or retained by the contractor
at the discretion of the contracting of-
cer in connection with the termination
settlement (see § E8.15-350 et seq.).

(5) Provisions to protect subcontrac-
tors and suppliers. In the discretion of
the contracting officer, the amount of
the settlement may cover or may be
made subject to deduction to meet the
unsettled claim asserted by any person
for labor, supplies, or materials. The
agreement may make such provision, for
direct payments to the claimants, escrow
payments or otherwise, as the contract-
ing officer may deem proper, to ensure
the payment of such claims (see
§ 883.15-444 (c)).

(6) Reserved rights. Rights .of the
Government and of the contractor,
which are to be reserved and are not tor
be affected by the settlement agreement
should be specified to the extent re-
served, as for example:

(I) Rights under contract provisions
relating to inventions, patent rights, pat-
ent infringements, licenses and repro-
duction rights;

(iU) The right of the Government to
effect an adjustment of patent royalties
under the provisions of Public Law 7683,
17th CongrEs, and

(ill) The rights of either party under
options, covenants not to compete, cov-
enants of indemnity, and facilities agree-
ments.

(7) Maximum limit. The agreement
shall not provide for payment in excess
of the maximum limit on compensation
stipulated in the applicable termination
article (see § 88315-444 (a)).

(8) Offsets and credits for Payments
p7reriously made. All offsets mentioned
In § 88.15-444 (c) and all advance, prog-
ress, partial and other payments previ-
ously made will be taken into account
appropriately.

§ 88.15-550 Relation of termination to
statutory renegotiation. (a) Termina-
tion procedures should be closely coordi-
nated in all respects with statutory re-
negotiation, because:

(1) Terminations directly affect re-
negotiation proceedings for the fiscal
period In which the settlement is made,
and

(2) In some cases, the revenue and
costs of a contract (later terminated) for
a fiscal period closed prior to the termi-
nation settlement may have been taken
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into account previously in a completed
overoall renegotiation for such fiscal pe-
riod in a manner which should be given
consideration in the termination settle-
ment, and

(3) The several chiefs of technical
services have been given authority to
exempt from statutory renegotiation ter-
mination settlements and the contracts
and contractual instruments which have
been terminated § 81.1204 (i)).

(4) Contracting officers and account-
ing personnel will take full advantage
of accounting and cost information in
the possession of the Price Adjustment
Board or section charged with renego-
tiation dealings with a contractor whose
contract has been terminated and will
keep that board or section fully informed
as to the information developed in con-
nection with the termination settlement.

§ 88.15-551 Exemption from statu-
tory renegotiation on terminated lump
sum contracts. In the case of termi-
nated lump sum contracts the proce-
dures outlined in paragraphs. (a) and
(b) of 'this section, will be followed in
reconciling negotiated settlements of
the whole or any part of the amounts
due in connection with the terminations
of such part of the amounts due in con-
nection with the terminations of such
contracts with the statutory renegotia-
tion with the contractor concerned for
the fiscal periods during which the
terminated contract was in process of
performance or settlement.
. (a) Where the termination settlement
precedes over-all statutory renegotia-
tion. Whenever a lump sum contract
has been terminated for the convenience
of the Government and costs have been
incurred in connection therewith during
a fiscal period or periods which will
later be subject to over-all statutory re-
negotiation, the contracting officer will
take the following action in connection
with the termination settlement:

(1) The contracting officer in the ex-
ercise of the authority granted by
§ 81.1204 (i) will determine in his dis-
cretion whether or not to exempt pay-
ments made on the termination settle-
ment from statutory renegotiation. Or-
dinarily he will not do this unless the
contractor requests that it be done.

(2) If the settlement payments are to
be exempted from statutory renegotia-
tion, the contracting officer will then de-
termine all the revenue and costs from
the terminated contract for such fiscal
period and furnish such figures to the
Price Adjustment section to which the
contractor is assigned for statutory rene-
gotiation. That Price Adjustment sec-
tion will then exclude such revenue and
costs of the terminated contract, in the
amount as determined by the contract-
ing officer, ,from consideration on over-
all statutory renegotiation.

(3) If the contracting officer in his
discretion decides not to exempt the
terminated contract from statutory re-
negotiation, he will advise the appropri-
ate Price Adjustment section of his ac-
tion. He will also furnish it with any in-
formation gathered in cQnnection with
the termination settlement, which may
be of assistance in connection with re-

negotiation. In such case, any payments
made to the contractor in connection
with %he termination Settlement will be
taken into account in the statuory re-
negotiation for the fiscal period in which
such payment is made.

(b) Where the ter'ninaion settlement
has not been effected when statutory re-
negotiation takes place. Whenever one
or more of the lump sum contracts to be
taken into account in an over-all stat-
utory renegotiation of a contractor has
been-terminated for the convenience of
the Government but no termination set-
tlement has been made by the time that
statutory renegotiation takes place, the
following action will be taken:

(1) The Price Adjustment section in
charge of the statutory renegotiation
with .the particular contractor and the
contracting officer or his representative
will confer informally and arrange for a
proper coordination of the renegotiation
proceedings with the termination pro-
ceedings.

(2) Upon the determination of the
amounts due to the contractor as a result
of the settlement of such terminated con-
tract or contracts, the contracting officer,
subject tpthe terms and conditions con-
tained in § 81.1204 (i) will either grant or
withhold exemption from statutory re-
negotiation of the payments made upon
the termination settlement. The con-
tracting officer will notify the appropri-
ate Price Adjustment section of his ac-
tion with respect to such exemption. He
-shall also certify to such section, in rea-
sonable detail, the amount of payments
made or to be made in connectioi.with

-the terminaton settlement.
(3) If such exemption is not granted,

the Price Adjustment section shall take
into account the amount of such termi-
nation settlement in the statutory re-
negotiation with the contractor covering
the fiscal period in which such termina-
tion settlement and payments were gctu-
ally made, except to the extent that the
estimated amount of such payments has
already been taken into account in con-
nection with renegotiation proceedings.
(See subparagraph (1) of this para-
graph (b)).

(c) Standards to be applied in making
settlements which are to be from statu-
tory renegotiation. Where exemption
from statutory renegotiation is granted
pursuant to -§ 81.1204 (i), consideration
in making termination settlements will
be given to the principles set forth by
the War Department Price Adustment
Board with respect to the determination
of excessive profits, so far as those prin-
ciples are applicable in any particular
case.

§ 88.15-552 Settlement in connection
with other termination settlements af-
fecting the same contractor. Settlement
of the amount due by reason of the ter-
mination or partial termination of a par-
ticular contract in the discretion of the
contracting officer, and with the ap-
proval of the contractor, may be made
in connection with similar settlements-
of amounts due under otheF terminated
contracts with the same contractor.
Where such action is taken, accounting
work should be consolidated to the great-

est practicable extent. The several set-
tlement agreements, or a single over-all
settlement agreement covering the con-
tracts in question, should apportion the
total amount of the settlement to the
several contracts on some reasonably
satisfactory basis (see T. A. M, 1111).
In such cases precise allocation of costs
to particular contracts will serve no use-
ful purpoge, will not decrease termina-
tioi charges and will merely increase
administrative work.

§ 88.15-560 Where settlement by ne-
gotiation proves impossible; formula
settlement. Where settlement by nego-
tiation of the amount due with respect
to the uncompleted portion I of the con-
tract proves to be impossible, settlement
will be made by formula. This will
usually require additional accounting ex-
amination of the prime contractor's
costs. Such additional examination will
be made in compliance with § 88.15-421
(b). Settlements with subcontractors
made with the approval of the contract-
ing officer, prior to the breakdown of
negotiations, need not be reexamined
but the settlement cost may be rem-
bursed to the contractor under para-
graph (d) (2) of the termination article
as part of a formula settlement.

§ 88.15-561 Disputes. Questions of
fact relating to termination Settlements
are subject to determination by the con-
tracting officer subject to appeal by the
contractor under the usual disputes ar-
ticle § 81.326) and In accordance with
its provisions. However, the contracting
officer in his absolute discretion may re-
fuse to agree to make a negotiated set-
tlement of the whole or any part of the
amount due upon a terminated lump
sum contract, and his action In so re-
fusing is not subject to appeal under
the disputes article.

LU MP SUM CONSTRUCTIO CONTRACTS
§ 88.15-600 Introductory. The pol-

icies and procedures set forth in § § 88.15-
300 to 88.15-599 shall in general be con-
sidered as guides for, and applicable to,
the termination of lump sum construe-
tion contracts. In some instances the
strict application of those policies and
procedures will not be possible because
the lump sum construction contract
termination article § 81.324 (a) varies in
some respects from the lump sum supply
contract termination article § 81.324.
The outstanding variations are Indicated
in § 88.15-601.

88.15-601 Variances in provisions of
lump sum construction and lump sum
supply termination articles. Sonle of the
outstanding differences in provisions of
these articles are as follows:

(a) The lump sum supply termina-
tion article § 81.324 Is operative only as
to the uncompleted portion of the con-
tract while the lump sum construction
termination article § 81.324 (a) Is op-
erative as to all the work covered by
the contract.

'The amount due with respect to the
whole cdhtract may be settled by negotiation
in the case of a lump sum construction con-
tract containing the standard teiminatloi
article (§ 81.324 (a)).
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(b) In determining what constitutes
a proper negotiated settlement under a.
lunp sum contract the entire contract
must be considered and not merely the
uncompleted portion of the contract.

(c) The lump sum supply termination
article specifically provides for delivery
to the Government, f. o. b. a stated
point, such property acquired in con-
nection with the contract as the con-
tracting officer may direct, while the
lump sum construction termination ar-
ticle contemplates delivery of such prop-
erty at the-project site.

(d) Even though the lump sum con-
struction contract has been let on a unit
price basis the provisions of paragraph
(a) above are applicable.

" § 88.15-602 Consideration of certain
principles peculiarly applicable to termi-
nation of lump sum construction con-
tracts. (a) The policy set forth in
§ 81.15-311 (b) should be adhered to in
terminating lump sum construction
contracts.

(b) The instructions contained in the
last sentence of § 81.15-325 (b) should be
observed;

(c) As is true in connection with the
terminations of lump sum supply con-
tracts it is not intended in negotiating
the termination of lump sum construc-
tion contracts that the contractor is to
be allowed any prospective profit on work
not done. C§ 88.15-499)

(d) In all lump sum construction con-
tracts there is a "mobilization cost"
which bears many resemblances to the
"starting load costs" of lump sum sup-
ply- contractors. C§ 88.15-496)

(e) The principles expressed in § 88.15-
315 are pertinent to military lump sum
construction contracts but not applica-
ble to River and Harbor and Flood Con-
trol lump sum construction contracts.

§ 88.15-603 Clause providing for sale
of Government property by contractor.
When the lump sum construction ter-
mination article is altered to make pro-
vision for sale of Government-owned
property by the contractor, the clause
set forth in § 88.15-376 (b) should be al-
tered by adding the following sentence
to the end thereof: "The provisions of
this paragraph (d) shall not be con-
sidered as operative as to any property
which has been attached to and is a part
of real estate."

§ 88.15-604 Notice of termination and
request for negotiated settlement. When
the contract contains or has been

-amended to contain an article substan-
tially in the form set forth in § 81.324 (a),
the notice of termination and request
for a negotiated settlement shall be in
conformity with § 88.15-912 (a) of this
regulation.

§ 88.15-605 Suspension procedure. If
after consideration of all factors it is
deemed advisable to suspend work under
a contract without terminating the con-
tract in its entirety, a supplemental
agreement shall be negotiated to com-
pensate the contractor for all completed
work plus an equitable amount repre-
senting the expense of demobilizing con-
tractor's plant and organization. Such

NO. 167-5

supplemental agreement shall also pro-
vide for a redetermination of the con-
tract price applicable to the remainder
of the work to be performed under the
contract; the redetermination to be made
at the time resumption of work Is re-
quested by the Government. A supple-
mental agreement of this type shall also
contain the standard article providing
for termination for the convenience of
the Government (§ 81.324 (a)), if the
contract does not already contain such
an article substantially in the form cur-
rently prescribed, so that, if the Govern-
ment later deems It advisable to com-
plete the project or work through
another contractor, or abandon the work
entirely, the contract may be terminated
in accordance with its terms. The sup-
plemental agreement shall also provide
that, in case of disagreement between
the contracting officer and the contractor
as to the contract price applicable to
the remainder of the work at the time
the Government desires resumption of
the work, the contract shall be termi-
nated in accordance with the termina-
tion for the convenience of the Govern-
ment article incorporated therein by
uch supplemental agreement. This pro-
cedure will be particularly pertinent to
lump sum construction contracts for
civil work. Supplemental agreements ef-
fecting a suspension of the performance
of contracts as contemplated in this par-
agraph shall be executed subject to the
approval of the Chief of Engineers.

CoST-PLUS-A-Fzr=-FrE CoNzMrMS
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§ 88.15-650 Distinction between ter-
mination articles of cost-plus-a-flxed-
fee contracts and lump sum contracts.
(a) The termination of cost-plus-a-
fixed-fee contracts presents a number of
problems different from those presented
by the termination of lump sum con-
tracts. The differences rest upon the
nature of a cost-plus-a-fixed-fee con-
tract as one under which the Govern-
ment obligates itself to reimbilrse the
contractor for all of stated categories of
costs incurred by him and to pay him a
fixed fee in lieu of; and usually smaller
than, a normal profit upon a lump sum
contract; and the special provisions of
the termination articles usually found In
such contracts. Since the termination
articles are for use in contracts being
carried out on a cost basis, they provide
primarily for:

(1) Discontinuance of the contractor's
performance,

(2) Transfer to the Government (or
other appropriate disposition) of prop-
erty In the hands of the contractor which
has been acquired for the contract,

(3) Payment of the contractor's costs
so far as not already paid, and

(4) Adjustment of the fixed fee In the
light of the reduced amount of work.

Many of the articles also provide for
the assumption of the contractor's lia-
bilities and commitments related to the
contract.

(b) The discussion in §§ 88.15-650 and
88.15-651 relates primarily to the ter-
mination of cost-plus-a-fixed-fee sup-

ply contracts. How ever, the procedures
herein discussed are in many instances
equally applicable to cost-plus-a-fixed-
fee construction contracts (see § 88.15-
659 et seq.).

§ 08.15-651 Steps in the termination
of cost-plus-a-fixed-fee contracts. Ter-
mination of each cost-plus-a-fixed-fee
contract will be made in accordance
with the provisions of the termination
article in such contract. However, the
following general steps listed in the
following paragraph ;ill be applicable
to any termination of a cost-plus-a-
fixed-fee contract:
(a) Issuance of a notice of termina-

tion and action directed therein. The
contracting officer will Issue a notice
of termination (see §§ 88.15-914 and
88.15-915). to the contractor ordering
the contractor to stop all work and
the making of all commitments and
directing him to issue simila orders to
all subcontractors, vendors and sup-
pliers, and to request them to furnish
statements of charges on account of
such termination. Provision may be
Made for ordering the continuation of
some of the work, in the discretion of
the 'contracting officer. Vith respect
to the Issuance of a notice of termina-
tion, the following provisions of this
regulation CPR 15) relating to the ter-
mination of lump sum supply contracts
are also applicable to the termination of
cost-plus-a-fixed-fee contracts.

(1) Preparatory steps, §§ 8815-301 to
88.15-306, 88.15-312, 88-15-313, 8815-315.

(2) Service of termination notice and
action connected therewith, §§ 88.1&5-320
and 88.15-321 except paiagraph (b) and
so much of paragraph U) as relates to
the preparation of a proposal by the con-
tractor himself for a settlement by nego-
tiation. (He should, of course, obtain a
statement of charges and a proposal for
settlement from each of his subcon-
tractors and suppliers despite the fact
that the Government may have agreed to
assume his commitments to such sub-
contractors and-suppliers.)

(3) Initial conference, §§ 8815-322
and 8815-323, except so much as relates
to preparation of a proposal by the con-
tractor himself for a settlement by nego-
tiation.

The attention of the contractor should
be directed particularly to the necessity
of prompt performance of the applicable
obligations listed in § 8815-321.

(b) Termination and sottlement of.
subcontracts. Subcontracts and pur-
chase orders of the prime contractor will.
be (1) aszumed by the Government and
settled by the contracting officer or (2)
settled by the contractor, depending on
the terms of the termination article in
the terminated prime contract. In any
event, however, the prime contractor will
talke steps forthwith upon receipt of the
termination notice to terminate sub-
contracts and purchase orders in com-
pliance with such notice, to obtain in-
ventories, accounting data and cost
statements and proposals for a nego-
tiated settlement of any lump sum sub-
contracts and purchase orders (See
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§ 88.15-325 (c).) In the case of cost-
plus-a-fixed-fee subcontracts, in lieu of
proposals for a negotiated settlement,
the prime contractor will obtain the ac-
counting data and vouchers necessary to
permit final determination and payment
of the reimbursable costs under such
subcontract and to make any necessary
adjustment of the fixed fee thereunder

(c) Settlement o1 subcontracts and
purchase orders; where Government is
to assume obligations o1 prime contrac-
tors. (1) Numerous cost-plus-a-fixed-
fee contracts now in effect contain a pro-
vision for termination of the conven-
ience of the Government substantially in
the form set forth in § 81.350. Under
such a provision the contractor is not
bound by his contract with the Govern-
ment to do more in connection with the
termination of his obligations and com-
mitments than to obtain from his sub-
contractors, vendors and suppliers their
statements of amounts due on account of
termination or cancellation of their sub-
contracts, purchase orders or other obli-
gations or commitments. It is the re-
sponsibility of the contracting officer to
see that settlement is made with each of
such subcontractors, vendors and sup-
pliers on account of such termination or
cancellation, obtaining all practicable
cooperation fromi the prime contractor,
In determining the Amount of the ad-
justment to be made in the fixed fee of
a contractor, whose cost-plus-a-fixed-fee
contract has been terminated for the
convenience of the Government pursuant
to an article like that set out in § 81.350
(see especially subparagraph (2)) or in
§ 88.15-905 (see especially paragraph (b)
(4) of such article), the extent of the
work and cooperation of the contractor
in this regard may be given considera-
tion. Ordinarily, assignments to the
Government of subcontract rights will
not be made by the contractor unless the
contracting officer is of the opinion that
some pecuniary or administrative advan-
tage to the Government will result from
such assignment and specifically directs
that it be made.

(2) Such settlements-f lump sum sub-
contracts will be made in accordance with
the provisions of § 88.15-325 (c) and
other paragraphs of this regulation (PR
15) relating to the settlement of lump
sum supply contracts, in so far as such
provisions are applicable.

(d) Settlement of subcontracts by
prime contractor. (1) Under another
form of termination article (hitherto
principally used by the Ordnance Depart-
ment)1 settlement of the amounts due
subcontractors, vendors and suppliers on
account of termination are made by the
prime cost-plus-a-fixed-fee contractor,
It provides that the contract may be ter-
minated at any time for the convenience
of the Government and that thereafter
the contractor shall settle his lump sum
and cost-plus-a-fixed-fee subcontracts,
and all other obligations and commit-
ments. In the absence of such provisions,
the contractor is to negotiate a settle-

'The nature of this article is such that it
has not been regarded as appropriate for use
In connection with cost-plus-a-fixed-fee con-
struction contracts.

* ment. Each settlement of lump sum sub-
contracts and purchase orders is to be
made expressly subject to the approval of
the contracting officer. Such settlements

p will be made pursuant to the provisions
of this regulation (PR 15) relating to the
settlement of lump sum subcontracts
under lump sum contracts, so far as such
provisions are applicable. If the con-
tractor's efforts to make a settlement fail,
then only does the Government assume
the obligation. The Government is also
liable for the amount of any final judg-
ment against the contractor on account

. of any terminated subcontract, obliga-
tion, commitment or claim. Express pro-
vision is made for reimbursement to the
contractor of the costs incurred by him
in negotiating such settlements, and for

* consideration of such services in connec-
tion with the payment of the fixed fee in
connection with such contract.2

(2) It is the general policy of the War
Department to encourage, to the great-
est extent possible, the settlement by
the prime contractor of all obligations

. arising out of the termination of subcon-
tracts, purchase orders or other commit-
ments as the result of the termination of
a cost-plus-a-fixed-fee contract, as such
settlement tends to expedite payments to

* subcontractors.
(e) Settlement of cost-pZus-a-fixed-

fee subcontracts, purchase orders and
- other obligations of the prime contrac:

tors. Whether or not such obligations of
the prime contractor are assumed by the
Government, settlement of cost-plus-a-

i fixed-fee subcontracts, purchase orders
and other commitments of a prime con-
tractor under a terminated cost-plus-a-
fixed-fee prime contract will not be made
by negotiation but will be effected in

. accordance with the terms of the instru-
ment containing such cost-plus-a-fixed-
fee obligation. Ordinarily this will

* require.audit and payment of the unre-
imbursed costs of such obligation consist-
ently with the applicable instructions set
forth in the appropriate War Depart-
ment manual for administrative audit of
cost-plus-a-fixed-fee contracts

(f) bisposition of property. (1) Gov-
ernment property in the hands of the
prime contractor will normally be dis-
posed of pursuant to the provisions of
Procurement Regulation 7, especially

* §§ 83.720 to 83.733. Many cost-plus-a-
fixed-fee contracts contain the provi-
sion set forth In § 81.363, relating to the
disposition of Government-owned prop-

* erty placed in the care, custody or pos-
. session of the contractor in connection

with the terminated contract. Under
contracts containing this provision, sale
of Government property pursuant to the
terms of the provisions is expressly au-

2 The form of termination article referred
to in this paragraph has not yet been author-
ized for general use by procurement regula-

* tions.
* 2 (a) Cost-plus-a-fixed-fee supply ,con-

tracts. See "Manual for Administrative
Audit of Cost-Plus-A-Fixed-Pee Supply Con-
tracts", 14 August 1942.

(b) Cost-plus-a-flzei-fee construction con-
tracts. See "War Department Corps of En-
gineers-Manual for Administrative Audit
of Cost-Plus-A-Fixed-Fee Construction Con-
tracts" 29 August 1942.

thorlzed by § 83.727. Attention is In-
vited to the fact that this provision may
be Inserted by amendment In any cost-
plus-a-fixed-fee contract heretofore or
hereafter executed when It Is determined
by the chief of the technical service con-
cerned that such an amendment will
facilitate the prosecution of the war or is
necessary to carry out the purposes in
section I of the Act of July 2, 1940 (Pub.
Law 703, 76th Cong., 54 Stat., 712; see
opinion of the Judge Advocate General
dated May 14, 1943, SPJGC 1943/6630).

(2) Property In the hands of subcon-
tractors, if title thereto has passed to
the Government, may be disposed of con-
sistently with the foregoing subpara-
graph (1). Property In the hands of
subcontractors, title to which has not
passed to the Government, but with re-
spect to which a termination charge will
be presented, may be disposed of with
the approval of the contracting officer
subject to the provisions of this regula-
tion (PR 15) relating-to the disposition

-of contractor-owned property In con-
nection with the termination of lump
sum supply contracts (see § 88.15-350 et
seq., especially § 88.15-365 et seq.).

(3) In the unlikely event that there
should be any property acquired by the
prime contractor in connection with the
performance of a terminated cost-plus-
a-fixed-fee contract, title to which has
not passed to the Government, such
property may be disposed of consistently
with the provisions of this regulation
(PR 15) governing the disposition of
property in connection with lump sum
contracts (see § 88.15-350 et seq.).

(4) Property which has finally and
inseparably become a part of Govern-
ment real estate will be disposed of in
accordance with the provisions of law
relating to disposition of such real estate
and with any applicable provisions of
the terminated contract or any related
contract, as to options to purchase, dis-
position of property and similar matters.

(g) Audit of costs incurred by the
prime contractor. Unlike the situation
which exists with respect to a lump sum
contract, machinery already exists, in the
case of every cost-plus-a-fixed-fee con-
tract, for the audit of the costs Incurred
by the prime contractor. Therefore, the
unreimbursed costs, incurred both prior
to the effective date of the termination
notice and in connection with the ter-
mination, will be presented for reim-
bursement by the prime contractor un-
der a terminated cost-plus-a-fixed-fee
contract, in accordance with the terms
of his contract, and will be audited by
the alpropriate auditing personnel at
the direction of the contracting officer
in accordance with such terms and In
accordance with the applicable Instruc-
tions set forth In the appropriate War
Department manual for administrative
audit of cost-plus-a-fixed-fee contracts
(see § 88.15-651 (e)). Similar audit will
be made in the case of cost-plus-a-fixed-
fee subcontracts and purchase orders,
In reviewing settlements of lump sum
subcontracts and purchase orders ar-
rived at by the contractor, the contract-
ing officer and accounting personnel will
be guided, In so far as applicable, by the
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'provisions of this regulation (PR 15),
and by the Termination Accounting
Manual, relating to the review of settle-
ments with subcontractors made by fixed
price prime contractors.

(h) Determination of costs. In effect-
ing settlement of terminate&: cost-plus-
a-fixed-fee contracts, the provisions of
the particular contract governing reim-
bursable costs will determine what costs
are properly allowable. Some cost-plus-
a-fixed-fee contracts embody Treasury
Decision 5000 in their definition of costs.
It should be recognized that the defini-
tion of costs contained in Treasury De-
cision 5000 is, in some material respects,
different from the definition contained
in this regulation (PR 15, § 88.15-480 et
seq.).

(i) Payments and adjustments of fixed
fee. The amount of the prime contrac-
tor's fixed fee due and unpaid to the
effective date of the termination notice
will be computed, adjusted and paid in
accordance with the terms of the termi-
nated contracts.

§ 88.15-652 Authority to terminate
cost - plus - a - ifl-ed-fee contracts. The
chiefs of the technical services may pre-
scribe rules and regulations, consistent
with the provisions of this regulation
(PR 15), governing the authorization of
the termination of cost-plus-a-fixed-fee
contracts under their respective jurisdic-
tions.

§ 88.15-653 Form of notice of termina-
tion. Whenever the complete termina-
tion of a cost-plus-a-fixed-fee supply
contract has been authorized by proper
authority, such termination will be ef-
fected by a notice substantially in the
form set out in § 88.15-914 (a) or
§ 88.15-914 (b), whichever is appropriate
(see as to construction contracts
§ 88.15-661).

§ 88.15-654 Payments of costs duly
determined. Pending the final determi-
nation of the total amount due the con-
tractor on account of termination, the
contracting officer is authorized to make
partial payment on account thereof
against approved reimbursement vouch-
jers or vouchers for the payment of
approved portions of the fixed fee. Full
utilization will also be made'of avail-
able advance payment balances for the
same purposes, consistently with the
principles outlined in § 88.15-503 to
§ 88.15-506 (a), so far as applicable.

§ 88.15-655 Final settlement agree-
meat. Upon the determination of the
total amount due the contractor as re-
imbursement for all costs incurred in
accordance with the terms of the con-
tract, and of the total amount due the
contractor as payment of the fixed fee in
accordance with the terms of the con-
tract, and concurrently with the final
payment of cost reimbursement and of
the fixed fee, the contracting officer and
thL contractor will execute a final settle-
ment agreement," in the form of a sup-
plemental agreenvent to the contract (see
§ 88.15-933). Such supplemental agree-
ment will set forth the amount of such
final payment of cost reimbursement and
of the fixed fee, will state the terms of

any adjustment of the fixed fee, will state
that all Government property under the
contract and theretofore undisposed of
has been delivered to the Government,
will list such property or will incorporate
a list thereof by reference, will embody a
general release by the contractor and the
Government of all claims against each
other, and will state In detail all the ex-
ceptions to said release (see, for list of
such possible deductions, exceptions and
reservations, § 88a5-537 (b)). The con-
tracting officer will determine whether
there will be any negotiated adjustment
of the fixed fee which makes desirble
coordination of the settlement agree-
ment with statutory renegotiation Lee
§ 88.15-658).!

§ 88.15-656 Release prorislons of ter-
minated contract; anticipated ltigation.
The release provisions of the particular
terminated cost-plus-a-fixed-fee con-
tract should be followed in framing the
releases to be inserted in the settlement
agreement. Where there is substantial
risk of later litigation (e. g. actions under
the Wages and Hours Act, State taxes)
affecting reimbursable costs under the
terminated contract, such items may be
expressly excepted from the releases if
the contract provision with respect to
releases (either as originally set forth in
the contract or as inserted by amend-
ment) authorizes such exceptions.

§ 88.15-657 Alternative procedures.
Subject to the provisions of § 88.15-106,
88.15-103, 88.15-220 and 88.15-207 to
88.15-209,,chiefs of the technical services
may authorize the adoption of other pro-
cedures, consistent with this regulation
(PR 15), for the termination of particu-
lar cost-plus-a-fixed-fee contracts the
provisions of which render compliance
with any or all of the foregoing pro-
cedures inappropriate or inexpedient.

§ 88.15-658 Exemption from renego-
tiation on terminated cost-plus-a-fixed-
fee contracts. (a) The cost-plus-a-
fee contracts of the contractor are cegre-
gated by the appropriate Price Adjust-
ment section from the other war businezs
of the contractor for separate considera-
tion in connection with statutory rene-
gotiation on the over-all basis (see Eec-
tion J-PAB-9, Joint Statement of the
Departments Concerned with Renegotia-
tion March 31. 1943). Ordinarily the
only source of potentially excezsve
profits from a cost-plus-a-fixed-fee con-
tract is the fixed fee. The problem of
the Price Adjustment section in connec-
tion with renegotiation is to determine
whether this fixed fee results in exces-
sive profits in the light of all relevant
factors (e. g., complexity of work, effi-
ciency of performance, etent and nature
of disallowed costs, comparison of actual
costs with estimated costs, extent of Gov-
ernment assistance, etc.).

(b) In connection with the termina-
tion of a cost-plus-a-fixed-fee contract,
adjustment of the fixed fee to reflect the
reduced amount of work required of the

I No such final cettlcmcnt vgrement need
be entered into rhcre, as In the c=2 of a
cost-plus-a-flxed-fco constructlon contract
the problems Incident to the termination a=
relatively slmple and the term, of tho terml-
nation article are celf-operating.

contractor by reason of the termination
Is usually necezary under the termina-
tion articles used in such contracts (see,
for example, paragraph Se of the Ter-
mination Article set out in § 81.350).
This adjustment may appropriately be
made by a negotiated agreement in some
casez. Where such adjustment is in fact
made by a negotiated settlement, the
chief of any technical service is author-
ized by § 81.1204 (1) to exempt the ter-
minated contract and the settlement
agreement from further statutory re-
negotiation, or to authorize the con-
tracting officer to do so. Where such
adjustment Is not made by a negotiated
settlement, the provisions of § 8L1204 (i)
do not authorize any exemption of the
adjustment from statutory renegotia-
tion.

(c) In making such an adjustment of
the fixed fee, if the adjustment precedes
the statutory renegotiation with the
contractor for the period in which such
adjustment is made, the contracting
officer, f so authorized by the chief of
the technical service (see § 81.1204 (i)),
will determine whether or not to exempt
the adjustment payments from statutory
renegotiation. He will then notify the
appropriate Price Adjustment section of
his decision and of the amount of the
adjustment payments, so that such
amount may be taken into account or
excluded from consideration in connec-
tion with subsequent statutory renego-
tiation for such fiscal period, consistently
with the action of the contracting officer
in connection with such exemption.

(d) Where statutory renegotiation for
the fiscal period in which such adjust-
ment is made has already taken place at
the time of such adjustment, the con-
tracting officer will ascertain whether
the appropriate Price Adjustment sec-
tion has taken into account in connec-
tion with over-all statutory renegotiation
any amounts estimated as to be paid
in connection with such adjustment. In
making such adjustment the contracting
officer will give such consideration, as
may be appropriate under the circum-
stances, to any such estimates of the
Price Adjustment section.

(e) The contracting officer will then
proceed to determine or to negotiate an
adjustment of the fixed fee, giving such
weight as he deems proper to the factors
taken into account by Price Adjustment
sections in renegotiating fixed fees under
cost-plus-a-fixed-fee contracts. If the
contracting officer is so authorized by the
chief of the technical service (see
§ 81.1204 C) ) he may in his discretion ex-
empt the terminated contract and any
negotiated agreement by which the ad-
justment Is made from further statutory
renegotiation, if he finds that the settle-
ment agreement will prevent the realiza-
tion of exceszve profits from the per-
formance of the terminated contract and
from the adjustment agreement. If he
does not grant such exemption he will
notify the appropriate Price Adjustment
section so that that section may reopen
the renegotiation proceedings already
held if It deems it appropriate to do so
or if It is pozble to do so. Any necessity
for such action, however, should be
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avoided, If possible, by consultation be-
tween the Price Adjustment section and
the contracting officer before the adjust-
ment of the fixed fee is agreed upon.

COST-PLUS-A-FIXED-FEE CONSTRUCTIOIN
CONTRACTS

§ 88.15-659 Introductory. The dis-
cussion in these §§ 88.15-659 to 88.15-667
relates exclusively to the termination of
cost-plus-a-fixed-fee construction con-
tracts. The term "cost-plus-a-fixed-fee
construction contracts" as used in these
§§ 86.15-659 to 88.15-667, unless it is spe-
cifically indicated otherwise, shall be
deemed to be applicable to cost-plus-a-
fixed-fee construction,, architect en-
gineer, and architect-engineer-manager
contracts. Excep.t as hereinafter indi-
cated in, these §§ 88.15-659 to 88.15-667,
the provisions of §§ 88.15-650 to 88.15-
658, inclusive shall be considered as gen-
erally applicable to cost-plus-a-fixed-fee
construction contracts.

§ 88.15-660 Certain provisions not ap-
plicable to cost-plus-a-fixed-fee con-
struction contracts. The provisions of
§§ 88.15-313 and 88.15-321 referred to
in § 88.15-651 (a) will'not be considered
as applicable to cost-plus-a-fixed-fee
construction contracts. The forms of
notices hereinafter prescribed in these
§§ 88.15-659 to 88.15-667 adequately sug-
gest the steps which should be taken
by contracting officers in advance of
serving the termination notice.

§ 88.15-661 Notice o1 termination of
entire contract. In the event it is de-
termined that the entire contract is to be
terminated, notice thereof shall be given
to the contractor in the form set out in
§ 88.15-915 (a). The termination for
convenience articles (§ 81.350; see also
Article VI, W. D. Contract Form No. 3,
§ 81.1303 (f), Article II-L, W. D. Con-
tract Form No. 4, § 8i.1304 (s); Article
XVI, W. D. Contract Form No. 12, § 81.-
1312), provide that unless the notice of
termination directs otherwise, the con-
tractor shall, among other things, pro-
ceed to caftcel all existing orders and ter-'
minate all subcontracts. In many
Instances, it may not be desirable for the
contractor to cancel all unperformed
purchase orders and terminate all un-
performed subcontracts, the performance
of which by vendors or subcontractors is
necessary to the completion of the proj-
ect, even though the prime contract is
terminated. If such purchase orders and
subcontracts are terminated, advantage
thereof cannot be taken. Therefore, care
should be exercised in listing of those
purchase orders and subcontracts as re-
quired under paragraph 3 of the form
(Q 88.15-915 (a)), which the contrbcting
officer thinks should be performed as
well as all those which he thinks further
investigation might reveal should be fully
performed. Purchase orders and sub-
contracts which have been fully per-
formed by vendors and subcontractors
should not be listed.

§ 88.15-662 Partial termination no-
tice. Where it is deemed desirable
merely to terminate a portion of a con-
tract for'the convenience of the Govern-
ment, the form set out in § 88.15-915 (b),

shall be used. It will ordinarily be im-
practicable for the contracting officer to
list all purchase orders and subcontracts
which are pertinent only to that portion
of the work which is not to be terminated.
Therefore, paragraph 3 of the form to be
used does not provide for listing of any
purchase orders and subcontracts. Con-
sequently, the portion of the contract
which is not to be terminated should be
described with particularity under para-
graph 2 of the form. A notice of partial
termination should not be issued under
a termination for the convenience of the
Government article in any case where it
would be appropriate to issue a change
order under the change article to elim-
inate work. Furthermore, the notice for
partial termination should not be used
where the project is nearing completion
and only a minor amount of work re-
mains uncompleted.

§ 88.15-663 Termination for the fault
of the contractor. Where a cost-plus-a-
fixed-fee construction contract is termi-
nated for the default of the contractor,
the form set out in- § 88.15-915 (c) shall
be used.

§ 88.15-664 Stop orders. Stop orders
shall not be used to -effect termination
of cost-plus-a-fixed-fee construction
contracts or in anticipation of such
termination, since their use is incom-
patible with the notices of termination
prescribed by these regulations and with
the termination for the -convenience of
the Government article. Their proper
use in connection.with cost-plus-a-fixed-
fee construction contracts is limited to
effecting a temporary cessation of work
during the course of the performance
of the contract.

§ 88.15-665 Assignment of subcon-
tracts to the Government. The form
set out in § 88.15-915 (b), shall be used
in all cases where it has been determined
that an assignment to the Government
6f an instrument is to be made. It does
not follow that all unperformed pur-
chase orders, subcontracts, and other
commitments should be assigned to the
'Government merely because they are un-
performed at the time a contract is ter-
minated. The contracting 6fficer should
require an kssignment only in cases
where there is a pecuniary or an admin-
istrative advantage to be obtained. In
all cases of an assignment, the vendor
or subcontractor should be notified
thereof by letter.

§ 88.15-666 Reimbursable and non-
reimbursable expenditures. All articles
used in cost-plus-a-fixed-fee construc-
tion.contracts, which provide for termi-
nation for the convenience of the Gov-
ernment, stipulate that the contractor
shall not be entitled to reimbursement
for expenditures made after the date of
termination, except for expenditures to
protect Government property and for ac-
counting services in settling the contract
as are required or approved by the Con-
tracting Officer. Those articles also pro-
vide that, if the contract is terminated
due to fault of the contractor, no addi-
tional payments on account of the fee
will be made. In the case of those con-

tracts which are terminated for the con-.
venience of the Government, the final
voucher shall show that the contractor
has been paid only that portion of the
prescribed fee which the physical work
actually completed bears to the entire
physical work under contract less fee
payments previously made. In order
that the record may be complete, a find-
ing of factvith regard to the portion of
the contract work actually completed by
the contractor shall be made and filed In
the records of the contracting officer.

§ 88.15-667 Service of notice of ter-
mination. In the event a contractor re-
fuses to acknowledge receipt of a notice
of termination, the service thereof upon
the contractor by leaving a copy with the
contractor or by mailing the same to the
contractor by registered mail, return re-
ceipt requested, has the same legal effect.
If the notice is delivered in person, a
memorandum to that effect should be
made and filed In the records of the con-
tracting officer.

TERMINATION or PRLhI;INARY CONTRAC-
TUAL INSTRUMENTS

§ 88.15-700 Notices of a war d. As
used in this paragraph the term "notices
of award" refers to a binding contractual
instrument based on an offer by the
contractor and signed by a contracting
officer. Although such a notice of award
will ordinarily not contain an article pro-
viding for termination for the conven-
ience of the Government, such a notice
of award may be terminated and settled
in the same manner as provided In this
regulation (PR 15) for a formal defini-
tive contract, which contains no termi-
nation article (§ 88.15-311), making duo
allowance for the difference between
such an instrument and a formal defini-
tive contract.

§ 88.15-701 Letters of intent and
letter orders-(a) Letters of intent and
letter orders which contain standard
termination provisions. Letters of Intent
and letter orders which contain or have
been amended to contain the standard
termination provisions for Inclusion in
such instruments (see § 88.15-107 (b))
twill be terminated In accordance with
such provisions.

(b) Where instrument does not con-
tain stand'ard termination provisions.
Where a letter order or letter of Intent
does not contain such standard termina-
tion provisions, and It is desired to ter-
niinate such an Instrument, the con-
tracting officer will make every reason-
able effort to include the appropriate
standard termination provisions (other
than those which provide an allowance
of profit) by amendment of such instru-
ment in accordance with § 88,15-107 (b),
If such amendment Is effected, termi-
nation will be effected in accordance
therewith. If no such amendment can
be effected, then such Instrument will be
terminated (1) In accordance with any
provisions for termination for the con-
venience of the Government, or any ap-
plicable provisions for termination In the
absence of agreement upon a definitive
contract, contained In such Instrument,
or (2) if the contract contains no such
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termination provisions, in accordance
with the provisions of § 88.15-311.

§ 88.15-702 Procedpre on termination
of letter orders and letter of intent under
standard termination provisions. In
general, the procedure in terminating
letter orders and letters of intent con-
taining standard termination provisions
will be similar to that provided in this
regulation (PR 15) for definitive con-
tracts of the type contemplated by the
particular letter order or letter of intent
being terminated. Due allowance for the
differences between such instrument and
definitive contracts will be made and the
procedures set out in this regulation need
be used only so far as reasonably ap-
plicable to such temporary instruments.
The chief of each technical service may
prescribe instructions not inconsistent
with this regulation (PR 15) regarding
termination of such instruments.

REPORTS

§ 88.15400 M o nt 1 y termination
status report. Each procurement office
(except those reporting to the Com-
manding Gefieral of a Service Com-
mand) will prepare a monthly termina-
tion status ieport with respect to all
termination proceedings completed dur-
ing the month and those still in process.
If no terminations have been completed
or are in process, a negative report will
be made. This status report will contain
adequate information under each of the
specific headings listed in § 88.15401,
and such other information as the chief
of the technical service may prescribe,
and will be filed in triplicate with the
settlement review committee of the chief
of the technical service on or before the

'10th of the month following the month
for which the report is due.

§ 88.15-801 Specific information re-
quired on status report. The monthly
termination status report will list the
following information as to each termi-
nation completed or to process:

(a) Contract or other identifying number.
(b) Name of contractor.
(c) Type of items or item called for by the

terminated contract and affected by the
termination.

(d) Indication whether partial or complete
termination.

(e) Date of termination directive.
(f) Date of termination notice to con-

tractor.
(g) Total contract price.
(h) Contract price of items cancelled.
(i) Date and amount of prime contractor's

roposal for settlement.
(j) Number of subcontractor's proposals

submitted and number and amount of ap-
proved proposals.
(k) Partial payments made (cumulative),
(1) to prime contractor with respect to own

termination charges;
(2) for the benefit of subcontractors.
(I) Status of uncompleted transactions at

the end of each month, including estimate of
percentage of inventory disposed of, with an
9xplanation of failure to complete any settle-
ment pending for more than four months.
(m) Date and amount of final settlement

(if completed):
(1) gross amount exclusive of subcontrac-

tor's charges;
(2) amount of subcontractor's charges;
(3) disposal credits (Property sold or re-

tained by contractor);

(4) amouzit allowed (czst to contractor)
for material and equipment takln over by
Government In final settlement.

(n) General rcmar-s about termination.
including, but only If practicable, a rough
u-timate (revised monthly on the basis of
available data) of the probable gross pay-
ments of termination charges, including
subcontractoer's charges but before property
disposal credits.

§ 88.15-802 Report to Contract Ter-
mination Branch, Purchases Dirsloii
Headquarters, Army Service Forces. A
copy of each monthly status report filed
with him, together with a tabulation of
the information contained in all such
reports from the technical service for
the month in question, will be filed by the
chief of each technical service with the
Chief, Contract Termination Branch
Purchases Division Headquarters, Army
Service Forces, on or before the 15th
of the month following that for which
the report Is made.

Fonzs
TEaLUNATION ARTICLES

§ 88.15-901 Lump sum supply con-
tract. This article appears in procure-
ment regulations, § 81.324. It will be
reprinted in this paragraph later.

§ 88.15-902 Lump sum construction
contract. This article appears in § 81.-
324 (a). It will be reprinted in this
section later.

§ 88.15-903 Cost-plus-a-flxed-fee sup-
ply contract. (Form sometimes used by
Ordnance Department.) The following
article is now in use by the Ordnance
Department.

An'nrxc __ Termination by Gorernment.
(1) The Government may terminate this
contract at any time by a notice In writing
from the Contracting Offcer to the Con-
tractor. Such termination shall be effective
In the manner and upon the date rpecilled
In said notice and chall be without prejudice
to any claims which the Government may
have against the contractor or which the
Contractor may have aainmst the Govern-
ment. Upon receipt of such notice, the
Contractor shall, unlc: the notice direct-
otherwise, Immediately discontinue all wor
and the placing, of all orders for materials,
facilities, and supplies in connection with
performance of this contract and shall pro-
ceed to cancel promptly all existing orders
and terminate all subcontracts insofar as
such orders and subcontracts are chargeable
to this contract.

(2) If tls contract Is terminated for the
fault of the Contractor the Contracting Oi-
cer may enter upon the premisea for the
purpose of completing the work contem-
plated by this contract, taloe po:zzeon of
any or all materials, tools, machinery, equip-
ment and appliances, and exercie all options,
privileges. and rlght-, and may complete or
employ any other person or percons, to com-
plete raid work.

(3) Upon the termination of this con-
tract, full and complete settlement of all
claims of the Contractor arlsing out of this
contract shall be made as follows:

(a) The Government shall assume and
become liable for all oblig tlons, commit-
ments, and claims that the Contractor may
have theretofore in good faith undertahen
or incurred In connection with caid work
and the cost of which would be reimburable
in accordance with the provisions of this
contract; and the Contractor rhall, as a
condition of receiving the payments men-

tioncd in this Title, eecute and d-liver
all su:h papers and take all steps as the
Contracting Officer may require for the
purpose of fully vesting in the G3ovrnment
the rights and beneflts of the Contractor
under such obligations or commitments.

(b) The Government shall reimburse the
Contractor for all expenditures made In ac-
cordance with, Title IV and not previously
reimbureod.

(c) The Government shall reimburse the
Contractor for such further expenditures.
made after the date of termination, for the
protection of Government property and for
accounting sarvIces In connection with the
settlcment of this contract as are required
or approved by the Contracting O2cer.

(d) If the contract I. terminated for the
convenience of the Gorrnment, the Con-
tractor will be paid all fees which have cc-
crued at the date of termination, less fee
payments previously made. If the con-
tract L terminated due to fault of the Con-
tractor, no additional payment on account
of the fixed-fecs will be made.

(e) The obligation of the Government to
make any of the payments required by this
Title cha be subject to any un ettled claims
in connection with this contract which the
Government may have against the Con-
tractor.

(4) Prior to final settlement the Contrac-
tor shall furnls a release as required In sec-
tlon 4 of Article IV-B of Title IV hereo.

§ 88.15-904 Cost-plus-a-fixed-fee con-
struction contract. This article is found
In § 81.350. It will be reprinted in this
paragraph later.

§ 88.15-905 Army Air Forces; cost-
plus-a-fixed-fee supply contract. The
following article is now in use by the
Army Air Forces:

A.mcL_-- Termination of contract byj Gov-
ernment. (1) Should the contractor at any
time refuze, ne-glect or fail to prosecute the
work with promptnes and diligence, or de-
fault In the performance of any of the agree-
ments herein contained, or should conditions
arse which make it advisable or necessary
n the interest of the Government that work

be dicontinued under this contract, the Gov-
ernment may terminate this contract by a
notice in writing from the Contracting Of-
ficar to the Contractor. Such termination
shall be effective in the manner and upon
the date spclfied in Eaid notice and shall
be without prejudice to any claims which
the Government may have against the Con-
tractor. Upon recelpt of such 'notice the
Contractor chall, unless the notice directs
otherwisc, Immediately discontinue all woek
and the placing of all orders for materials,
facllltes and supplies in connection with per-
formanco of this contract and nall proceel1
to cancel promptly all existin orders and
terminate work under all subzontracts In-
sofar as such orders and/or work are charge-
able to this contract.

(2) Upon the termination of this contract
as hereinbefore provided, full and complete
cettlemcnt of all claims of the Contractor
arlrjn out of this contract shall be made
as follows:

(a) The Government shall assume and be-
come liable for all obligations, commitmants.
and claims that the Contractor may have
theretofore in good faith undertae -n or In-
curred in connection with said work and In
accordance3 with the provisions of this con-
tract, and the Contractor shall, as a condi-
tion to receiving the payments mentioned
In this Article. execute and deliver all such
paper and take all such steps as the Con-
tracting Officer may requlre for the purpose
of fully vesting In the Government the rights
and benefits of the Contractor under such
obligations or commitments.
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(b) The Government shall reimburse the
Contractor for all expenditures made in ac-
cordance with Article 3 and not previously
reimbursed.

(c) The Government shall reimburse' the
Contractor for such further expenditures
after the date of termination for the pro-
tection of Government property and for ac-
counting services in connection with the
settlement of this contract as the Contract-
Ing Officer may approve.

(d) If the contract Is terminated for the
convenience of the Government the Con-
tractor shall be paid a percentage of the fee
set forth in Article 3, equivalent to the per-
centage of completion of the contract, less
payments previously made.

(e) If the contract Is terminated for the
fault of the Contractor, the Contractor shall
be paid a percentage of the fee set forth in
Article 3, equivalent t6 the percentage of
completion of the contract, less ten percent
(10%) of such. amount and less payments
previously made.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled
claims for labor or material or any claim
the Government may have against the
Contractor.

(3) Upon the making of said payments
all obligations of the Government to make
further payments or to carry out other under-
takings hereunder shall cease forthwith and
forever, except that all rights and obliga-
tions of the respective parties under the
Articles, if any, of this contract applicable
to Patent Infringements and Reproduction
Rights shall remain in full force and. effect.

NOTICE OF TEtRI UlNATION

§ 88.15-911 Telegraphic notice (pre-
liminary notice). (a) Substantially the
following form will be used where it is
desired to notify the contractor of the
termination of a contract by telegram
or teletype:
XYZ Corporation
New York, New York

Pursuant to Article.................
of your Contract No. e--------------- e
Government hereby terminates that contract
(or "cancels items ------------ of article

- of that contract.") Request
you stop all work and making of all com-
mitments in connection therewith and advise
all subcontractors and suppliers by telegraph
to do likewise. Letter and instructions
follow.

JOHN DOE,
Lieut. Col, A. C.,

Contra cting Offlcr.

(b) In those cases where it Is desired
to effect Ca temporary suspension of a
contract which is to be terminated prior
to giving formal notice of termination,
the following form of telegram may be
employed (see paragraph (c) of § 88.15-
315).
XYZ Corporation -

New York, New York
Due to changed requirements Government

desires to cancel item 1 --------- of contract
No .--------- pending formal action for can-
cellation of said item ----------------- - of
said contract, It is requested that all work
by your company and subcontractors with
respect thereto be stopped and no further
commitments made or obligations Incurred
on account thereof. Request you contact.

for
any information In connection therewith.
Letter follows. End.
Prepaid

I Omit italicized words where whole con-
tract is to be terminated.

§ 88.15-912 Lump sum supply or con-
struction contracts-(a) Letter notice to
prime contractor. Substantially the fol-
lowing form of notice of termination will
be used in all cases where a lump sum
contract is being terminated for the
convenience of the Government:
XYZ Corporation
New York, New York
Gentlemen:

1. The necessity pnd convenience of' the
Government require that your Contract
No .------- be terminated, such termination
to be effective at ---- o'clock ---- M
on -------------- , 194.., and that steps
be taken immediately upon such effective
date of this notice to agree with you upon
a settlement, if any is necessary, that will
properly and justly compensate you for the
uncompleted portion of the contract. Ac-
cordingly,

2 
that contract is hereby termi-

nated, (or items -------- of Article -- ---
of that contract are hereby canceled), pur-
suant to Article -------- of that contract.

2. You are hereby instructed Immediately
upon such effective date of this notice (1)
to stop all work and thb placing of any sub-
contracts or purchase orders in connection
with that contract; and (2) to terminate all
existing subcontracts and purchase orders
and to cause all work in connection there-
with to be stopped at once. A form of ter-
mination notice to subcontractors, marked
"Exhibit 1", Is inclosed for use In this con-
nection. The ihstructions'in (1) and (2) do
not apply to the following:

(Here list exceptions.)
3. You are also instructed to take the fol-

lowing action with respect to Government
property now in your custody:

(Here list instructions.)
4. You are requested to submit, as promptly

as-possible, the following data, to serve as a
basis for a settlement of the amount due you
by reason of this termination:- I

(a) A statement of your costs and a pro-
posal for a negotiated settlement (of the
amount payable for the uncompleted por-
tion of-the contract), in the form- and cer-
tified as stated in the inclosed "Instructions
to Contractors."

(b) An inventory prepared in accordance
with the inclosed "Instructions to Contrac-
tors." Upon receipt of such inventory the
undersigned will inform you, in writing, as to
the disposition to be made of It. You are re-
quested to include in your inventory a state-
ment of your best bid for any of the Items
there listed, either by items or by groups of
items. For any items as t6 which you make
no bid, you ard requested to obtain the best
available offersP The following items are
to be delivered to the Government at once,
f. o. b . ----------------------- and are to
be omitted from your inventory:-

(Here list items, if any.)
Partial inventories should be submitted as
soon as possible with respect to articles for
which you make bids Pr for which you may
receive offers approved by you.

(c) A statement of costs and a proppsal for
a negotiated settlement from each of your
subcontractors and suppliers in the form and
certified by them and by you as stated in
the inclosed "Instructions to Contractors."
Such statements and proposals may be pre-

The words "for the uncompleted portion
of the contract" will be omitted in the case
of a lump sum construction contract.

2If the telegraphic notice set forth in PR
15-911 has previously been sent, insert hee
the words "and confirming the undersigned's
telegram to you dated ........
. 3 Omit remainder.of paragraph where in-
applicable, and in the case of lump sum con-
struction conttacts it should be provided that
the items are to be delivered at the site of
the work rather than 1. o. b. a stated point.

sented separately. No such statement need
be obtained from subcontractors or suppliers
who will make no request for payment of any
termination charges. Please note that you
are required to review each of these state-
ments in accordance with the Instructions,
and to state your recommendation, based
upon your negotiations with the subcontrac-
tor or supplier concerned, as to the amount
properly payable thereon. All settlements
with subcontractors and suppliers should be
submitted for apprOval by the Contracting
Officer.

5. All accounting and other records perti-
nent to the determination of the amount
of the settlement should be carefully pre-
served by you and your'. subcontractors and
suppliers. They may be audited by the
Government.

6. TWpon receipt of the foregoing data thb
undersigned will arrange a conference with
you for the purpose of negotiating the set-
tlement.

7. The Instructions contained in this
notice may be modified from time to tim,
except as to those instructions with respect
to which you have previously taken substan-
tial action In reliance thereon.

8. Please acknowledge receipt of this
notice by signing the original and one copy
and returning them to this office not later
than ---------- , 1943. The other copy is
for your files.

JOHN Don,
Maeor, A. 0.

Contracting Offlcer.
Accepted: ---------------- 1943

(contractor)

(b) Letter notice to subcontractor or
supplier. Substantially the following
form will accompany the notice set forth
in § 88.15-912 as Exhibit 1 thereto:
ABC Company
Detroit, Michigan
Gentlemen:

1. Our contract No . .----------- ith the
War Department 4as just been terminated,
We there find It necessary to terminate
our Order No .-------- with you, effective
at once, since we will have no further use
for the articles under that order. Pursuant
to the directions of the contracting officer
on that contract, you are hereby Instructed
Immediately (1) to stop all work and the
placing of any subcontracts or purchase

,orders In connection with that Order
No. ----------- ; and (2) to terminate all
existing subcontracts or purchase orders and
to cause all work in connection therewith
t- be stopped at once. The Instructions In
(1) and (2) do not apply to the following:

(Here, list Items, If any) -
2. No charge on account of this termina-

tion will be allowed you to the extent that
they are found- by us or by the contracting
officer to have resulted from your failure
effectively to take the foregoing action
within a time found by us or by the con-
tracting officer to be reasonable under all
the circumstances.

3. You are also Instructed to take the fol-
lowing action with respect to Government
property in your custody:

(Here list action to bD taken.)
4. You are requested to submit, as soon as

possible, the following data, to serve as a
basis for the negotiation of a settlement of
the amount due you by reason of this ter-
mination:

a. A statement of your costs.and a pro-
posal for a negotiated settlement, prepared
and certified in accordance with the at-
tached form?

b. An inventory of articles on hand, pro-
duced or acquired -in connection with our

'These forms should be prepared by the
contractor substantially In accordance with
the forms furnished for his own use,
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order, and prepared in accordance with the
attached form.

5. Upon receipt of such inventory you will
be informed as td the disposition to be made
of it. You are requested to include in your
inventory a statement of your best bid for
any of the items listed In your inventory
which you are willing to retain. Such bid
may be made by items or groups of Items.
For any items listed for which you make no
bid, you are requested immediately to obtain
the best available offers and to include them
in the inventory. Partial inventories of any
items which you wish to retain, or of which
you recommend the sale, may be furnished
-at any time. The following items are to be
delivered to us, f. o. b .--------------.- and
are to be omitted from your inventory:

(Here list items. Omit preceding sentence
if not applicable.)

6. You are requested to omit from your
inventory:

a. Articles which can be -used by you or
sold to others, without charge to us.

b. Articles which can be returned to your
suppliers for full credit less freight charges.
[In this event you may include the reasonable
freight charges in your statement of costs
arising out of the termination.]

7. In view of the fact that our order was
Issued to you in connection with our work on
a Government contract now terminated, and
that the amount due you because of the
termination of our order will be a cost to us
to be reimbursed by the Government, you
are advised that your statement of costs may
be subject to Government audit and the
articles listed in your inventory may be sub-
ject to Government inspection. All account-
ing and other records pertinent to the de-
termination of the amount of the settlement
due you should be carefully preserved by you.
These documents will be of importance in
connection with our negotiations, both with
you and with the Government.

8. In order to relieve you, to the greatest
extent possible, of financial inconvenience
caused by this termination of our order,
partial payments on account of the amounts
owing to you by reason of this termination
will be made to you as rapidly as you make
it possible to do so. Subject to the approval
of the contracting officer, a partial payment
will be made to you whenever we are in agree-
ment that at least the amount of the pro-
posed partial payment is clearly owing to you.
You may request a partial payment at any
time, but your request should be supported
by sufficlent accounting data for us and the
contracting officer to find that at least the
amount requested is due you on account of
this termination.

9. Please acknowledge receipt of this notice
by signing the original and --------- copies
and returning them to this office. The other
copy is for your files.

Very truly yours,
(Contractor)

Accepted: -------------- 1943.
(Subcontractor)

§ 88.15-914 Cost - plus - a - fixed - fee
supply contracts-(a) Letter of notice to
prime contractor who will not negotiate
settlements with subcontractors or sup-
pliers. (1) 'Whenever the complete
termination of a cost-plus-a-fixed-fee
supply contract has been authorized such
termination will be effected by a notice
substantially in the following form:

XYZ Corporation
New York, New York
Gentlemen:

The necessity and convenience of the Gov-
ernment require that your contract No.

---- be terminated at once. Pur-
suant to the provisions of Article of

that contract, that contract is hereby terml-
nated. Effective at once, you will (1) stop
all work and the placing of any subzontracts
and purchase orders in connection therewith.
and (2) terminate all existing subcontracts
and purchase orders and cause all work there-
under to cease. T'he instructions contained
in (1) and (2) do not apply to the following:

(Here list exceptions.)
Subject to customary approval or ratifica-

tion by the contracting officer, you are au-
thorized and requested to pay all invoices.
charges, salaries, wages and other -obli.a-
tions actually incurred by you in connection
with this contract and due on or before the
effective date of this notice.

You are requested to advLe all lump sum
suppliers and subcontractors to submit to
you, as promptly as po-sible, a statement of
the charges that will be involved in the can-
cellation and termination of their orders or
subcontracts. Such charges shall be com-
puted in accordance with the termination
provisions, if any, contained in rald orders
or subcontracts. and shall be prepared as
set forth in the inclozed "Instructions to
Subcontractors." (A form of "Instructions
to Subcontractors" simlar to that contained
n § 88.15-936 is being prepared). All such
suppliers and subcontractors should be ad-
vised that they may be required to support
such statement of charges with appropriate
and pertinent accounting and other records;
that the statement of charges may be sub-
ject to an audit by Government auditors;
and that an inspection of the supplies and
materials covered by the purcheo order or
subcontract will be made by a Government
inspector. Suppliers and subcontractors
should be directed to preserve all relevant
records and papers.
I You will be reimbursed for the cost
of all services rendered by you in con-
nection with this termination of contract
No .-----------------.- in accordance with
the provisions of the contract applicable to
reimbursement of costs.

(2) In the event of partial termination
the first paragraph of the foregoing no-
tice will be omitted and In lieu thereof
the following paragraph will be used:

Pursuant to Article -- of Contract No.
-entitled "Changes" ypu are di-

rected to omit work covered by the contract
as follows: (Here insert a statement of the
work to be omitted, and following that the
remainder of the notice ret forth above).

(b) Letter to prime contractor who
wil negotiate settlements with subcon-
tractors and suppliers. [Reserved.]

(c) Letter notice to lump sum sub-
contractors or suppliers. Substantially
the form set out in paragraph b) of
§ 88.15-912 will be used.

§ 88.15-915 Cost-plus-a-fixed-fee con-
struction termination and assignment
forms. The forms prescribed in para-
graphs (a), (b), and (c) of this section
shall be used in connection with the
termination of cost-plus-a-fixed-fee
construction contracts, as defined In
§ 88.15-659. The form prescrlbd in par-
agraph d) of this section shall be used
in connection with assignments to the
Government of subcontracts and other
obligations and commltments under such
contracts:

(a) Complete termination form. Sub-
stantially the form herein prescribed
will be used for complete termination of
cost-plus-a-fixed-fee construction con-
tracts for the convenience of the Gov-
ernment:

Nlor=c or T nrvo rca Couvmr.=c= o7'
G= OV=: ,?J;T

Terminating ct.-plus-a-fixed-fee contract
11o. 1V dated
batween the United States of America and

for s vices
at.. . . . .

with any or all amendments thereto.
llame of Contractor
Addres3

(Place)

(Date)
Gentlemen:

1. Pursuant to the provisions of Article
of the above described contract, you are
notified that said contract Is hereby term!-
nated for the convenience of the Government
as of 11:53 p. m. this date.

(If It is desired to terminate the contract
as of a future date, the phrase "as of 11:59
p. m.the . . day of
194-" lshould be substituted for the phrase
"as of 11:59 p. m. this date.")

2. You shall Immediately discontinue all
work and the placing of all orders for mate-
rials, facilities, and supplies, in connection
with the parformance of rald contract.

(If a future date of termination is pro-
vided for under paragraph 1. above, the
phrase "on the date specified in paragraph I,
above." should be added at the end of the
rantence.

3. You shall Immediately proceed to cancel
all existing orders and commitments and
terminate all subcontracts which are charge-
able to raid contract, except the following:

(If a future date of termination is pro-
vided for in paragraph 1, above, the phrase
"on the date cpacified in paragraph 1, above,"
should be Inserted preceding the comma.
Care chould be exercised to l all unper-
formed purchase orders, commitments and
subcontracts except those that the Contract-
ing Offcr Imows should not be performed.)

4. You are requested to advise all vendors
and subcontractors to submit to you, as
promptly as pozible, a statement of the
charges that will be involved In the cancella-
tion and termination of their orders or sub-
contracts. Such charges shall be set forth
substantially under the following headings:

(1) Amount of total contract price previ-
ously paid.

(2) Direct labor.
(3) Direct materials.
(4) Tndlrect expene.
(5) Administrative expenses.
(0) Subcontractors' claims.
(7) Credits for refunds on insurance, etc.
(8) Engineering and similar expenses.1
(9) Other iten of claim In detail.
Vendors or subcontractors whose cla= -

cations of accounts are similar to the above
may follow their ou classification. All such
vendors and subcontractors should be ad-
vLd that they may be required to support
such statement of charges with appropriate
and pertinent accounting and other records-
that the statement of charges may be subject
to an audit by Government auditors; and
that an Inspection of the supplies and ma-
terlaI3 covered by the purcha-se order or sub-
contract may be made by a Government In-
spector. Vendors and subcontractors should
be directed to preserve ail relevant records
and papers.

5. No reimbur-ement will be made for obli-
gations incurred under said contract sub-
sequent to the date indicated in paragraph 1
of this Notice, except for expenditures made
pursuent to the directions contained In thi
Notice and for the protection of Government

1
ltems 4, 5, and 8 to be omitted unle ap-

plicable In the particular Instance.
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property and accounting services in connec-
tion with the settlement of this contract as
are required or approved by the Contracting
Officer.
6. It Is requested that you promptly ac-

knowledge receipt of this Notice on the orig-
inal and a copy, thereof and that they be
returned to the Contracting Officer. The sec-
ond copy is for your files.

(Contracting Officer)
Receipt is acknowledged of the above No-

tice asf ----------- day of ------------
194-..

..............................

(Contractor)

By: ----------------------- -

(b) Partial termination form. The
form prescribed herein will be used for
partial termination of cost-plus-a-fixed-
fee construction contracts for the con-
venience of the Government:
NoTic or PATIAL TERmATION FOR Coxvxs-

ZENCE OF THE GOVERNMENT -

Terminating portion of cost-plus-a-fixed-
fee contract No. W dated
between the United States of America and
--------------------- for
services at --------------- with any or all
amendments thereto.

Name of Contractor
Address

------------------------

(Place)
------------------------

(Date)
Gentlemen:

1. Pursuant to the provisions of Article
----, of the above described contract, you

are notified that said contract is hereby par-
tially terminated for the convenience of the
Government as of 11:59 p. m. this date.

(If it is desired to partially terminate. the
contract as of a future date, the phrase "as
of 11:59 p. m. the -------- day of ----------
194-" should be substituted for the phrase
"as of 11:59 p. m. this date.")
2, You shall immediately discontinue all

work and the placing of all orders for ma-
terials, facilities, and supplies, in connection
with the performance of said contract, except
that you shall continue all work and the plac-
ing of all orders that may be necessary to
complete the following portion of the work
covered by said contract:

(If a future date of partial termintion is
provided for under paragraph 1, above, the
phrase "on the date specified in paragraph 1,
above," should'be inserted preceding the
comma following the word "contract" in the
third line.)

3. You shall immediately proceed to cancel
all existing orders and commitments and ter-
minate all subcontracts which are chargeable
to said contract, except that all orders, com-
mitments, and subcontracts which are neces-
sary to complete the portion of the work
covered by said contract which is to be com-
pleted and which is excepted fiom the opera-
tion of this Notice, as fully set forth in
paragraph 2, above, shall remain unmolested
and uncancelled.

(If a future date of partial termination is
provided for in paragraph 1, above, the phrase
"on the date specified in paragraph 1, above,"
should be inserted preceding the comma fol-
lowing the word "contract" in the third line.)

4. You are requested to advise all vendors
and subcontractors whose orders or subcon-
tracts are by this Notice required to be can-
celled to submit to you, as promptly as possi-
ble, a statement of the charges that will be
involved in the cancellation and termina-
tion of their orders or subcontracts. Such
charges shall be set forth substantially under
the following headings:

(1) Amount of total contract price previ-
ously paid.

(2) Direct labor.
(3) Direct materials.
(4) Indirect expenses.
(5) Administrative expenses.'
(6) Subcontractors' claims.
(7) Credits for refunds on insurance, etc.
(8) Engineering and similar expenses.
(9) Other items of claim in detail.

All such vendors or subcontractors whose
classifidations of accounts are similar to the
above may follow their own classification.
All such vendors and subcontractors should
be advised that they may be required to sup-
port such statement of- charges with appro-
priate and pertinent -accounting and other
records; that the statement of charges may
be subject to an audit by Government audi-
tors; and that an inspection of the supplies
and materials covered by the purchase order
or subcontract may be made by a Govern-
ment inspector. All such vendors and sub-.
contractors should be directed to preserve all
relevant records and papers.
5. No reimbursement will be made for obli-

gations incurred under said contract in con-
nection with the work hereby terminated
subsequent to the date indicated in para-
graph 1 of this Notice, except for expenditures
made pursuant to the directions contained
in this Notice and for the protection of Gov-
ernment property and accounting services in
connection with the settlement of the ter-
minated portion of this contract as are re-
quired or approved by the Contracting,
Officer. -I

S. It Is requested that you promptly ac-
knowledge receipt ol this Notice on the
original and a copy thereof and that they be
returned to the Contracting Officer. The
second copy is for your files.

(Contracting Officer)

Receipt Is acknowledged of the above Notice
as of ---------------- day of ----------
194 .....

(Contractor)
By:

(c) Termination for default form.
The form.prescribed herein will be used
to effect termination of cost-plus-a-
fixed-fee construction contracts for de-
fault of the contractor:
NoTicE or TEMImAToIN FOR THE PAULT OF

CONTRACTOR

Terminating cost-plus-a-fixed-fee contract
No. W ---- dated -------------- b-- between
the United States of America and........

-for ----------------- services
t --------------- with any or all

amendments thereto.
Name of Contractor
Address -------- L -------------------------

(Place)
------------------------

(Date)

Gentlemen: 
(

9 1. Pursuant to the provisions of Ar-
ticle - .. of the abdve described contract,
you are notified that said contract is hereby
terminated for your fault as of 11:59 p. m.
this date. -

(If it is desired to terminate the contract
as of a future date, the phrase "as of 11:59
p. m. the ---- day of -----------------
194....," should be substituted for the
phrase "as of 11:59 p. m. this date.").

2. You shall immediately discontinue all
work and the placing of all orders for ma-
terials, facilities, and supplies, in connec-

'Items 4, 5,,and 8 to be omitted unless ap-
plicable in the particular instance.

tion with the performance of said con-
tract.

(If a future date of termination is pro-
vided for under paragraph 1, above, the
phrase "on the date specified in paragraph 1,
above." should be added at the end of the
sentence.)

3. 'You are directed that all materials,
tools, machinery, equipment and appliances
which may be owned by you or which are
in your possession, for use in connection
with the work under said contract, shall bo
permitted to remain on the site of the work
and all options, privileges, and rights, as
well as all orders, commitments, and sub-
contracts, which you have acquired or en-
tered Into in connection with the work un-
der said contract, shall remain unmolested
and uncancelled until a determination Is
made as to whether they are to be used by
or transferred to the Government in connec-
tion with the completion of the work under
said contract by the Government or by
others.

4. No reimbursement will be made for obli-
gations incurred under said contract sub-
sequent to the 'date indicated In paragraph 1
of this Notice, except for expenditures made
pursuant to the directions contained in this
Notice and for the protection of Government
property and accounting services in connec-
tion with the settlement of this contract as
are required or approved by the Contracting
Officer.

5. It is requested that you promptly
acknowledge receipt of this Notice on the
original and a copy thereof and that they be
returned to the Contracting O cer. The sec-
ond copy is for your files.

(Contracting Officer)
Receipt is acknowledged of the above Notice
as of the ------- day of ------------------

(Contractor)
By ------------------ -

(d) Assignment form. The form pro-
scribed herein shall be used to effect as-
signments to the Government of subcon-
tracts under cost-plus-a-fixed-fee con-
struction contracts:

ASSIGNMENT TO GOVERNM T

Under Cost-Plus-a-Fixed-Fee Contract No,
W ---- eng --------- , dated ..........
between the United States of America and

--- - - - -- - - - -for - - - . . . . . .
services at --------------- with any or all
amendments thereto.

Whereas, under Article ---- of the con-
tract above'described, the Contractor Is obli-
gated in the event of terminatoi of such
contract to execute and deliver all such
papers and take all such steps as the Con-
tracting Officer may require for the purpose
of fully vesting In the United States of
America, the rights and benefits of the Con-
tractor under such obligations or commit-
ments; and

Whereas, it has been determined by the
Contracting Offcer that an assignment shall -
be made by the Contractor to the United
States of America of the instrument herein-
after described:

Now, therefore, the Contractor does hereby
assign, transfer, and set over to the United
States of America as of the date hereof, all
of his right, title, and interest In and to
the following:

This paragraph Is not applicable to W. D,
Contract Form No. 4, since there is no pro-
vision therein for taking over such matorlals,
tools, etc. Therefore, paragraph 3 of the
form set out in paragraph (a) of § 88.15-916
should be substituted.
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Title and Identification No. of Instrument: said Subcontractor Is an obligation or com-
Name and.Address of Vendor or Subcon- mitment of the Contractor (or is Included In

tractor: the obligations or commitments of the Con-
Amount: tractor), and that said cum may properly

' Date: be paid to (Insert hero nama of raid Sub.
In witness whereof, The Contractor has contractor) without prejudice to the detcr-

executed this Assignment this ---- day of mination of 2 any other Items arising In con-
, lgL. .... nection with said termination of the Contract

ConTaZcTed, W ----------- ord ------- or In connec-
tion with the termination of any subcontract

By -------------------- hereunder other than caid Subcontract with
Accepted: (Insert here name of ,aid, Subcontractor),
UNrnm STATms os Ata=cA and
By Whereas, the Government desres to pro-

Contractlng Officer vide for a partial payment to the Contractor
on account of Its obligation, or commitments

PARTIAL PATIEMNTS within the meaning or rad Articlo
of Contract W ord . on con-

88.15-921 Supplemental agreement dition (a) that such partial payment cha

to make payment in trust for subcon- be for the benefit of (Insert here name of caid
tractor. Where, pursuant to paragraph Subcontractor) and (b) that all persona In-
(b) of § 88.15-502, it is desired to make a terested In such partial payment shall give
pbartial payment to a lump sum prime their written consent to such payment and
contractor, but on account of and in execute appropriate release as hereinafter

trust for a specific subcontractor, the fol- provided:
lowing form of supplemental agreement Now, therefore, this Supplemental Agree-

will be used: ment Is entered Into this .... day of
----------- , and the parties hereto ogrea as

NOTE: The footnotes to this supplemental follows:
agreement refer to modifications which 1. Upon the execution of this Supple-
should be made only where it is desired to mental Agreement by all the parties hereto,
make merely a partial payment to the Sub- and upon the Contractor's submission of a
contractor on account of the termination of proper voucher therefor, the Government
his subcontract and to leave the balance of will pay to the Contractor said sum of
his claim for later determination. $ --------- for the account of. and In trust

Whereas, under date of ---------- a con- for (Insert here name of cafd Subcontractor),
tract numbered W -------- ord .------- was and thereupon the Contractor agrees that It
entered into between the United States of will pay said sum of O directly
America, hereinafter referred to as the Gev- to (Insert name of said Subcontractor).
ernment, and (Insert here name of prime 2. 

4 
In consideration of ouch payment the

contractor), a corporation organized and ex- parties hereto release each pther of any
isting under the laws of the State of---------claim against each other which is based upon

-, hereinafter referred to as the Con- raid Subcontract or arihs out of the term -

tractor, and a n con cilto n o f the trmlt

Whereas, notice of termination of said nation or cancellation of raid Subcontract.

contract has been given pursuant to Article The parties hereto agree to eliminate any
thereof, and such claim based upon such Subcontracts
-thereof, from their claims In connection with or aria-

Whereas, said Article provides that the Ing out of Emd termination of Contract
Contracting Officer and the Contractor, by W -------- ord and concent to the
supplemental agreement, after negotiation, makir- of the payment provided for in para-
may agree on the sum reasonably necessary
-to compensate the Contractor for certain of graph 1 hereof.

his costs, expenditures, liabilities, commit- 3. The parties hereto, other than the

ments and work. Including reimbursement United States of America, warrant that therm

to the Contractor on account of settlements are no outstanding ret- oll against (Inscrt

of certain of its commitments to its subcon- here name of zafd Subcontractor) In conne-

tractors and persons claiming through them, tion with said Subcontract or against any

and party hereto, through whom rald (Insert

Whereas, said Article further provides that here name of said Subcontractor) make3

the Government shall promptly make partial claim, which would reduce the amount pay-

payments to the Contractor on account of able 
4 to said (Insert hcre name of said Sub-

amounts clearly due by reason of termina- contractor) on account of such Subcontract.
tion under said Article and on account of
settlements of obligations or commitments 

2
?Insert at this point the words "the aggre-

of the Contractor (subject to such conditions gate amount which may be due on account
as the Contracting Officer may require), and of the termination of said Subcontract or

Whereas, (Insert here name of subcOntrac- of'.
tor to whom partial payment is to be made) 3lnsert at this point the words "and as n
is a subcontractor (hereinafter caled "said partial payment on account of the amount
Subcontractor") under said contract, through due 13y reason of the termination of said
(Intermediary) and (Intermediary), under Subcontract".
an agreement (hereinafter called said Sub- 'Insert at this point n place of the first
contract) between said (Insert name of said sentence of paragraph 2 the following cen-
Subcontractor) and (Insert name of last tence "In consideration of such payment raid
intermediary), and Subcontractor and the parties hereto, other

'Whereas, the Contractor hereby represents than the United States, Pgree that, to the ex-
to the United States that at least the sum tent of such payment, they reverally do re-
of $ ------------ is clearly and justly due lease the United States and each of the other
to the Contractor by reason of the termina- parties hereto against whom they ceverally
tion of said Contract W ------------------- have claim based upon said Subcontract or
ord .---------- and the parties hereto, other the termination thereof, retaining any such
than the United States, hereby represent to claim based upon said Subcontract only to
the United States, and the Contracting Off- the extent that such claim may be found by
cer has been determined, that' the sum of the Contracting Officer under Contract
$-is justly due to (Insert here W -------- ora to exceed such pay-
name of said Subcontractor) on account of
said Subcontract and by reason of its ter- ment.

mination, the amount of which 4labliity to ' Insert at this point the words ". to the
extent of such payment,".

'The words "not less than" should be In- GSubstltute for the word "payable" the
sarted at this point. words "hereby authorized to be paid".

Ne. 167-6

In witnes wherezf, the parties hereto have
exccutcd this Supplemental Agreement as of
the day and year first above written.

Tim Uzn STAzs as, A, cA
By---

(Contracting Officer)

(Contractor)

SUPPL=IEUTAL AGRIEIINTS TO =ET CUR-
li E I T AXION ARTICLE nT CONTRACTS

§ 88.15-926 Lump sum contracts; sup-
plemental agreement for use where
contract contains no Provision for the
termination for the convenience of the
Government or contains a termEnation,
article whfch does not Provide for a
negotiated settlement of the amount due
in respect of the uncompleted portion of
the contract.

This supplemental agreement entered into
this - -- day of 194-..
by the United States of America. hereinafter
called "the Government" represented by

executing this
(authorized ofacer)

contract and
hereinafter called "the Contractor",

Witnesth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No. W.__
under date of ,19---,
as amended and supplemented by --

-- -- -- dated _- .
194--; and

Whereas, It i3 desirable to amend said con-
tract co that termination thereof for the
convenience of the Government and a settle-
ment of the rights of the parties by reason
of any such termination may be effected ex-
peditlouly, without undue expense, and with
a minimum of administrative delay and n-
convenience, and

Whereas, pursuant to the Pirst War Powars
Act and Executive Order No. 9001, Issued
pursuant thereto, the Secretary of War act-
Ing through his duly delegated officer, has
authorized the amendment of existing War
Department contracts so as to make adequate
provision for termination for the convenience

- of the Government and for the negotiation
of settlements in connection therewith and
has found that such amendment will facili-
tate the prcsecution of the war.

Now, therefore, the parties do agree to
amend the aforezatc'contract and the same
i hereby amended by

(Her make such change in the contract as
may be nece---ry to the end that it will con-
tain provisions for termination at the con-
venlence of the Government substantially
the same as thcse set forth in § 8132e in the
cae of a lump sum supply contract or, in the
cas of a lump sum construction contract, as
0 81224 (a) of these procurement regula-
tions.)

FINAL SLTThTI T AGnEE.TTS

§ 88.15-931 Settlement agreement for
use where a lump sum supply contract
contains a provision for termination for
the convenience of the Government sub-
stantially in the form contained in
§ 81.324 and permits settlement by nego-
tiation of amount due with respect to
uncompleted Portion of the contract.

This supplemental agreement, entered into
pursuant to the Firt War Powers Act and
Executive Order N~o. 9031 this -_ day
of , 194-., by the United
States of Amerlc, hereinafter called "the -

Government" represnted by---
(authorized officer)
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executing this contract and
hereinafter called "the Contractor",

Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered Into Contract No. W -----
under date of ------------------ , 194_
as amended and supplemented by-------

, dated-------------------
194.._..; and

Whereas, said contract provides for ter-
mination of such contract at the convenience
of,the Government and for the determination
by negotiation of the amount payable on
account of the uncompleted portion of the
contract and of certain other items; and

Whereas, it is to the advantage of the
parties to arrange this negotiated settlement
and the interests of the Government are be-
ing fully protected thereby; and

Whereas, the Government and Contractor
after negotiations have arrived at an agree-
ment as to the sum payable on account of
such uncompleted portion of the contract
and for other Items; and

Whereas, in the light of such agreement,
the add(tional amount payable to the Con-
tractor upon termination pursuant to the
provisions of the contract has been found by
the Government and the Contractor to be the
sum of $ .--- (x) ---- , which sum the-
Contractor is willing to and does accept in
full and complete settlement except as may'
be otherwise set forth hereinafter of all
liabilities and obligations of the Government
under the aforesaid.contract;

Now, therefore, the parties hereto do
mutually agree as follows:

AiTicL 1. The Contractor shall furnish
and deliver, or has previously furnished and
delivered, to the Government at the places
and times hereinafter stated the following
materials and items:

(Insert description of all items including
completed and partially completed supplies,
spare parts, work in process, materials, fabri-
cated parts, plans, drawings, information
and other things which the Contractor is to
deliver to the Government.)

ART. 2. Upon delivery of all the materials
and ltemd specified in Article 1 above in
accordance with the terms of Article 1, the
Government, upon presentation by the-Con-
tractor of properly certified invoices or
vouchers, will pay to the Contractor in
addition to the sum of $ .--- (a) ----
previously paid to the Contractor for Its
work and services hereunder, the sum of
$8--_.-(x) ---- for all its costs, expendi-
tures, liabilities, commitments and work
done pursuant to the contract.

Said sum of $ --- (x) - I---- Is made up
as follows:

a. Payment in full for completed supplies
(including spare parts, drawings, informa-
ti6n and other articles and items) called
for by the contract, at the contract price
therefor, so far as not previously paid:
-- M....(u) -...

b. Payment In full compensation to the
Contractor for the uncompleted portion of
the contract, including without limitation
a reasonable allowance for profit for work
actually done: 8 ---- (v) -----

c. Payment in full -for all expenditures
made and costs Incurred after the termina-
tion notice for the protection of Government
property and for such other expenditures
and costs as were necessary In connection
with the settlement of the contract: $ ---
(y)- -

ART. 3. The Contractor agrees to accept the
said additional sum of $ --- (x) ---- In
full and complete settlement of all its rights
and of all obligations and liabilities of the
Government under this aforesaid contract
and agrees to release, and does hereby re-
lease, the Government from all further lia-
bility and obligation under said contract
(except as may be otherwise set forth here-
inafter) provided that said additional pay-

ment Is mdde in accordance with Article 2
hereof.

AnT. 4. "Upon payment of the additional
sum specified in Article 2 hereof, the con-
tract shall terminate and all rights and lia-
bilities of the parties thereto and all obU-
gations of the Government to make further
payments or to carry out other undertak-
ings thereunder shall cease forthwith and
forever, except: (Omit any of the following
which are not applicable.)

(1) All rights of the Government to the
recovery of excessive profits pursuant to Sec.
403 of the Sixth Supplemental National De-
fense Appropriation Act, 1942 (Pub. No. 528,
77th Congress) as amended by Sec. 801 of the
Revenue Act of 1942 (Pub. No. 753, 77th
Congress) on account -of payments made to
the Contractor hereunder.

1

(2) All rights and liabilities of the parties
hereto under the articles, if any, in the con-
tract applicable to inventions, patent rights,
patent Infringements, patent licenses and re-
production rights; and under the articles, if
any, in the contract applicable to options
(except optiQns to continue or increase the
work under the contract), covenants not to
compete, covenants of indemnity, and agree-
ments with respect to the future care and
disposition by the Contractor of Govern-
ment-owned facilities remaining in his
custody.

(3) All rights of the Government to effect
an adustment of patent royalties under the
provisions of Pub. No. 768, 77th Congress.

(4) All rights and liabilities of the respec-
tive parties under the articles, if any, of said
contract concerning defects which may here-
after appear In any materials or supplies fur-
nished to the Government by the Contractor
pursuant to said contract or this supple-
mental agreement. (Here add additional ex-
cepted matters, if any.)

In witness whereof-

§ 88.15-932 Settlement agreement for
use where a lump sum construction con-
tract contains a provision for termination
for the convenience of the Government
substantially in the form contained in
§ 81.324 (a).

This supplemental agreement, entered into
pursuant to the First War Powers Act and
Executive Order No. 9001, this --------- day
of --------------- ,194-.... by the United
States of America, hereinafter called "The
Government" represented by.............

(authorized officer)
executing this contract and ----------------
hereinafter called "the Contractor".

Witnesseth that:
Whereas, the Contractor and the Govern-i

ment have entered into Contract No. W ------
under date of --------------- , 194.... , as
amended and supplemented by----------
date ---------- , 194 .... ; and

Whereas, it has been determined that it is
in the best interest of the Government to
terminate the aforesaid contract; and

Whereas, said contract provides for termi-
nation of such contract at the convenience of
the'Government and for the determination
by negotiation of the amount payable on ac-
count of the'contract; and

Whereas, it is to, the advantage of the
parties to arrange this negotiated settlement
and the interests of the Government are
being fully protected thereby; and

Whereas, the Government and Contractor
after negotiations have arrived at an agree-
ment as to the sum payable on account ot
such contract; and

Whereas, In the light of such agreement,
the amount payable to the Contractor upon
termination pursuant to the provisions of the
contract has been found by the Government

2 If the settlement is to be exempted from
renegotiation (see § 81.1204 (i)) this para-
graph (1) should be omitted entirely.

and the Contractor to be the additional sum
of $- (x) ------ which sum the Con-
tractor Is willing to and does accept In full
and complete settlement except as may be
otherwise set forth hereinafter of all liabili-
ties and obligations of the Government under
the aforesaid contract,

Now, therefore, the parties hereto do mutu-
ally agree as follows:

AaTxcL 1. The Contractor shall furnish and
deliver or has previously furnished and de-
livered, to the Government at the places
and times hereinafter stated the following
materials, supplies, equipment, machinery
and machine tools and Items:

(Insert description of all Items including
all materials, supplies, work in process, facil-
ities, equipment, machinery, tools, plans,
drawings, Information and other things which
the Contractor is to deliver to the Govern-
ment.)

ART. 2. Upon delivery of all the items
specified in Article 1 above in accordance
with the terms of Article 1, the Government,
upon presentation by -the Contractor of
properly certified invoices or vouchers, will
pay to the Contractor In addition to the sum
of 8 -------- (a) -------- previously paid to
the Contractor for Its work and services
hereunder, the sum of $ ------- (x) --------
for all its costs, expenditures, liabilities, com-
mitments and work done pursuant to the
contract, a total sum of $ ----------- (a)

--------- plus --------- (x) ----------
Said sum of 8 -------- (a) -------- plus

-------- (x) ------- is made up as follows:
a. Payment in full compensation to the

Contractor on account of the settlement of
this contract, including without limitation,
a reasonable allowance for profit for work
actually done: $ -------- (y) ---------

b. Payment In full for expenditures made
and costs incurred after the termination
notice for the protection of Government
property and for such other expenditures and
costs as were necessary in connection with the
settlement of the contract: $ ---- (z) -----

ART. 3, [Note:-Article 3 and subsequent
articles of this form are the same as those
similarly numbered found In 08.15-931
hereof.]

§ 88.15-933 Supplemental agreement
for use where a lump sum supply or con-
struction contract contains no article or
termination for convenience of the Gov-
ernment and the contractor will not
agree to amend the same by inserting the
article contained in § 81.324, or where
any such contracts do not contain termi-
nation for the convenience o1 the Gov-
ernment.articles and a negotiated settle-
ment can be effected.

SUPPLEMENTAL AOSEE_=mNT

This supplemental agreement entered into
this -------- day of ------------ 19d.-, by
and between the United States of America,
hereinafter called "the Government", repre-
sented by the Contracting Officer executing
this agreement.'and . --...................
hereinafter called "the Contractor".

Witnesseth that:
Whereas, On the ---- day of ----------

194--.... the parties hereto entered Into Con-
tract No .-------- for ---------------------

Whereas, The Government desires to termi-
nate said contract for the convenience of the
Government and to settle the rights of the
parties by reason of such termination

Whereas, This contract Is entered Into pur-
suant to the First War Powers Act, 1941 and
Executive Order No. 9001, and

Whereas, It has been determined that the
execution of this agreement will facilitate
the prosecution of the war:. Now, therefore, The parties do mutually
agree as follows:

Ar.icL 1. The Contractor shall furnish
and deliver to the Government at the places
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and times hereinafter stated the following
materials, supplies, equipment, machinery,
tools, and items:

ART. 2. Upon delivery of all the property
specified in Article I above in accordance with
the terms of Article 1, the Government upon
presentation by the Contractor of properly
certified invoices or vouchers will pay to the
Contractor in addition to the sum of
$ ----------- previously paid to the Con-
tractor for its work and services hereunder,
the sum of $---------

ART. 3. The Contractor agrees to accept
the said sum of $ ----------- in full and
complete settlement of all its rights and
of all obligations and liabilities of the Gov-
ernment under this aforesaid contract and
agrees to release, and does hereby release,
the Government from all further liability
and obligation under -said contract (except
as may be otherwise set forth hereinafter)
provided that said additional payment is
made in accordance with Article 2 hereof.

ART. 4. Upon payment of the additional
"sum specified in Article 2 hereof, the con-
tract shall terminate and all rights and
liabilities of the parties thereto and all obli-
gations of the Government to make further
payments or to carry out other undertakings
thereunder shall cease forthwith and forever,
except:

(1) All rights, and liabilities of the respec-
tive parties under the articles, if any, of this
contract, applicable to patent infringement
and patent license rights which shall con-
tinue in full force and effect.

(2) All rights of the Government to effect
an adjustment of patent royalties under the
provisions of Public Law No. 768, 77th Con-
gress.

(3) All rights and liabilities of the respec-
tive parties under the articles, if any, of said
contract, concerning defects which may
hereafter appear in any supplies and mate-
rials furnished the Government pursuant to
said contract or of this supplemental agree-
ment which rights and liabilities shall con-
tinue in full force and effect.

(4) All rights of the Government to the
recovery of excessive profits pursuant to Sec-
tion 403 of the Sixth 'Supplemental National
Defense Appropriation Act, 1942 (Public Law
528, 77th Cong.) as amended by Section 801
of the Revenue Act of 1942 (Public Law 753,
77th Conk.).

In witness whereof, The parties hereto have
executed this agreement as of the day and
year first above written.

THE UzrED STATEs op AzsEacA
Witnesses:

ny

(Official title)

----------------ontractor) -(Contractor)

----------(Addres)

(Obtain approval and consent of surety If
required.)

§ 88.15-934 Cost-p~us-a-fixea-fee sup-
pZy contracts. Substantially the follow-
ing form will be used, pursuant to
§ 88.15-655, for a final settlement agree-
ment in connection with the termination
of a cost-plus-a-fixed-fee contract:

This supplemental agreement, entered into
this ------- day of ---------- , 194.___ by
the United States of America hereinafter
called "the Government" represented by

executing this contract
and-....................hereinafter called
"the Contractor"

Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No. W
under date of , 19 _...., as

amended and supplemented by
dated -. 19-.--; and

Whereas, it has been determined that it is
in the best interest of the Gpvcrnment to
terminate the aforezaid contract; and

Whereas. said contract provldes for Its ter-
mination at the convenience of the Govern-
ment; and

Whereas, it has been determined that thee
Is due the Contractor the sum of 0 -------
(a) --------- as reimbursement for all coota
incurred in accordance with the terms of the
contract, and the sum of - - .------- (b)

---------- as payment of the fixed fce in ac-
cordance with the term, of the contract, rnd

Whereas. the Contractor is willing to and
does accept such amounts In full and com-
plete settlement of all liabilitics and oblga-
tions of the Government under raid contract,
except as may be otherwLse set forth herein-
after;

Anarcx 1. The Contractor shall furnih
and deliver, or has previously furnihcd
and delivered, at the placc and tinca tated
the Government-owned matcrials, supple,
equipment, machinery, tools and other ar-
ticles listed in Schedule A, attached hereto
and made a part hereof.&

Aerr. 2. Upon the delivery of all of such
articles, and upon the presentation by the
Contractor of properly certified Involces or
vouchers, the Government will pay to the
Contractor the sum of --- (a)-.....0.a
reimbursement for all cozts incurred by the
Contractor in accordance with the terms of
the contract and not prevlouly reimbured.

Ar. 3. The Government will also, at the
same time, and upon the cubmission by the
Contractor of a properly certified Invoice or
voucher, pay to the Contractor the Lum of
$ ---- (b) ---- as payment in full of the
remainder of the lixed fee due to the Con-
tractor under Eald contract art terminated.

Air. 4. Upon payment of the Lms sped-
fled in Articles 2 and 3 sid contract shall
terminate and all rights and llabilitite of the
parties thereto, and all obligations of the
Government to make further payment or
to carry out other undertalincs thereunder
shall cease forthwith and forever. except:
(Omit any of the following which are not
applicable.)

(1) All rights of the Government to the
recovery of exc ceve profits pursuant to SCc.
403 of the Sixth Supplemental Natlonal De-
fense Appropriation Act, 1942 (Pub. No. 528,
77th Congress) as amended by Section E01
of the Revenue Act of 192 (Pub. No. 753, 77th
Congress) on account or payments made to
the Contractor hereunder2

(2) ,Ali rights and liabilltic3 of the partle
hereto under the artlclcs, If any, in the
contract applicable to invention, patent
rights, patent Infringements, patent licenses
and reproduction rights; and under the ar-
tices, if any. in the contract applicable to
options (except options to continue or in-
crease the work under the contract), cove-
nants not to compete, covenantu of ndcm-
nity. and agreements with respect to the
future care and disposition by the Contractor
of Government-owned facilities remaining In
his custody.

(3) All rights of the Government to eilect
an adjustment of patent royaltic under the
provisions of Pub. No. 78, 77th Congres.

(4) All rights and llabUlities of the re-
spective parties udder the articlez, if any,
of said contract concerning defects which
may hereafter appear in any materials or
supplies furnished to the Government by the
Contractor pursuant to raid contract or this

'If such a schedule has proviously b,.n
prepared for some other purpose It may be
incorporated herein by reference.

2 If the settlement Is to ha exempted from
renegotiation (Eee J 81.1204 (1)) ths para-
graph (1) Ehould be omitted entirely.

sjupplemental a:reemnt. (Hare add addi-
tonal excepted matters, if any.)

In witne-s wherof-

ln TUcTIiS TO CO1=Ta'Ons A27D
SUECONT.AClOrS

§ 88.15-936 L u m p sum contractors.
The following form of Instructions to
Contractors will accompeny each Notice
of Termination in connection with the
termination of a lump sum supply con-
tract (see §88.15-912 (a)).

Is~rnurso:sTo Cozrrcacrozs nr Rxoimxn To
T-_=neo:, or' Lures S=% Sur~ Co.,-
MT2CTS

1. Ncccssty for termi a otn. The constant
chane in the requirements of our armed
forc mazes it necessary to terminate cer-
tain contracts from time to time. Your con-
tract is among these so that its termination
Zs In no sense to b taken as an indication
that the War D:partment is in any way dis-
catsfed with your performance.

2. Tcrmination procedure Volicy. It is the
intentlon of the War Department to make
a proper adju-tment with you in accordance
with customary commercial practice and the
t rmination article in your contract. How-
ever, zince public funds are involved, you
must submlt adequate accounting data to
support your request for an adjustment based
on the termination. This must be done be-
fore payment can be made. When this ac-
counting data is received, the War Depart-
ment will cooperate with you In arriving at
a speedy and equitable negotiated settlement.
To =lt in effecting tamination settlements,
the War Deopartment has prepared Procure-
ment Regulation No. 15 and the Termination
Accounting Manual for Fixed-Prlce Supply
Contracts. These doouments govern the ter-
mnatlon of contracts for the convenience of
the Government. A copy of the Accounting
Manual Is Inclosed. A copy of the Procure-
ment Regulation, which is primarily designed
for the guidanca of Government contracting
percanne., may be obtained by application to
the Contracting Oillcer. Thee ln-structions,
however, summarize the action which you"
must tale.

3. Necessity for prompt actfon To expe-
dite payment to you, it Is Imperative that
you take action Immediately to supply the
Statement of Costs. Inventories and other
Information (sea Exhibit 1) requested in
these intruct ons. Inventories should b
prepared Immediately. The Statement of
Costs may be prepared either on the "in-
ventory" basis shown in Exhibit 1, Schedule
P. or on the "total co s" basis shown in Ex-
hibit 1. Schedule G. (See Termination Ac-
counting Manunl, paragraphs 21023 and
2102.4.) If prepared on the "total cost'"
basls the statement will nevertheless be sup-
ported by adequate Inventories and other
schcdulc3. The inventory method is pre-
ferred where the neceszary cost information
I, reaonably available. There Is no occa-
don for delaying the submiss-ion of this state-
ment. panding the disposition of items of
inventory, submLson of statements of sub-
contractors' termination charges for ap-
proval, or determination of your own charge.
incurred after termination. It will expedite
audit if you submit this statement at the
earllct po slble moment. It Is believed that
such Information can be furnished within
20 days after recelpt of the Notice of Ter-
mination. If any parts of your proposal for
a negotiated cttlement can be presented sep-
arately and in advance of the completion of
the proposal, this should be done. Itis essen-
tlal that th be done when you request a
partial payment, since partial payment will
b3 made on the bas1s of such partial pro-
posals.
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SECTION 2-NOTICE OF TER1SINATION

4. Cessation of work and notification.to
suppliers. Immediately upon receipt of the
Notice of Termination (with which these
instructions are sent), you should take the
following steps:

a. On the effective date of the Notice, stop
all the work or that portion of the work
which the Notice of Termination requires
you to stop, and make no further commit-
ments in connection with the contract (or
the portion, of the contract which the Notice
discontinues). However, if, for any reason,
you believe it inexpedient to stop any portion
of the work as required in the Notice of Ter-
mination, you should communicate this in-
formation to the Contracting Officer immedi-
ately and obtain his instructions. This
should he done promptly, by telephone or
personal conference, and you should request
written confirmation of any variations from
instructions given by the Termination
Notice.

b. Notify. all subcontractors and suppliers
that your contract has been terminated and
order them to stop all or a part of their work
in compliance with the Notice of Termina-
tion. Also order them to make no further
commitments in connection with their sub-
contracts. In general, you are in the same
position as to your subcontractors as is the
Government in relation to you. You should
request them to furnish to you promptly In-
ventories and cost statements (see Annexed
Exhibits) so as to speed up settlement of
their termination charges as much as
possible.

c. Notify the Contracting Officer of any
pending legal proceedings, or legal proceed-
ings subsequently brought, with respect to
any subcontracts or-purchase orders related
to the terminated iontract.

SECTION 3-INVENTORIES

5. Inventory of materials on hand. Im-
mediately after stopping work, you should
arrange to take an inventory of finished items,
material in process, tools and raw materials
applicable to the terminated contract, report-
ing the results in substantially the forms set
forth as "Schedules'A to E of Exhibit 1 at-
tached hereto. Separate statements are to be
prepared for Government-owned property in
your possession. Inventory should Include all
material (fcY which costs are to be charged)
applicable to the terminated contract and
owned by your company even if located in
plants of your subcontractors; however, in
special cases, it may be advisable to have sepa-
rate inventories. Immediately upon comple-
tion of the Inventory copies should be sub-
mitted to the'Contracting Officer.

6. Necessity for promptness in submission
of inventories. It is expected that these in-
ventories can be prepared and submitted be-
fore the remainder of your Statement of
Costs. Prompt submission will enable this
office to advise you as to the disposition of
Inventory, and will therefore expedite the
entire settlement. The contracting officer
may request you to furnish preliminary or
partial inventories. You may file partial in-
ventories without such request when such
action will assist in (a) the retention or dis-
posal of property by you, or (b) supporting a
partial payment requested by you.

7. Policy of War Department concerning in-
ventory. It Is the policy of the War Depart-
ment, so far as possible, to dispose of inven-
tories through normal commercial channels.
Disposal will ordinarily be handled in one of
the following ways:

a. Materials which can be used by your
company or sold to others and as to whicl
you will seek no reimbursement from the
Government. Except as otherwise explicitly
directed by the Contracting Officer in the
Notice of Termination or in other written
commilnication, you are authorized, without
further approval of the Contracting Officer
but subject to subparagraph c of this para-

graph 7 and to existing regulations of the
War Production Board or of other Govern-
ment Agencies to retain or sell all materials,
title to which has not passed to the United
States.

b. Materials lOiich can be returned to
suppliers for full credit. These items should
be noted in the "Recommended Disposal"
column as '"Returned to Vendor at Cost."
No approval from this office is required for
this actibn subject to the same limitations
as paragraph 7a, if the amount, of which you
will request reimbursement from the Govern-
ment, will not exceed the freight charges for
shipment to you and return to suppliers, plus
reasonable packing and handling charges.

c. Items which can be used by your com-
pany or sold to others but not at cost. It is
necessary that the Contracting Officer ap-
prove in writing your retention or sale of
material at less than cost. (Note to Con-
tracting Officer: In proper cases this provi-
sion may be liberalized. See Procurement
Regulation 15-359.) Therefore, when you in-
tend to request the Government-to reimburse
you for the difference-between cost and the
receipts from disposal, you must obtain such
approval in writing from the Contracting
Officer, sending him the following Informa-
tion:

(1) Complete description of material for
sale.

(2) Cost of the material as shown in your
inventory.

(3) Proposed selling price orprice at which
you agree to retain it.

(4) Brief statement as to why the material
cannot be sold at full value.

d. Partial inventories. Authority to retain
or dispose of portions of your inventory may
be obtained by submitting a partial inventory
covering such items. You are urged to sub-
mit partial inventories promptly of all items
which you are willing to retain or of which
you recommend for sale. Stich items must
be scheduled in detail on the inventory forms
as provided in following paragraphs. Show
your recommendations in the column "Rec-
ommended Disposal" on the Inventory sched-
ules.

8. Organizatlon for Inventory taking. Your
inventories should be taken in accordance
with the instructions contained in Part II,
Chapter 2 of the Termination Accounting
Manual.

SECTION 4-PRESENTATION OF STATEMENT 0F
COSTS

9. Statement of costs of uncompleted por-
tion of the contract. As soon as possible after
the receipt of the Notice of Termination, you
should prepare and submit to the Contracting
Officer a statement of your own costs with
respect to the uncompleted portion of the
contract to the date of termination, in gen-
eral, in one of the two forms as set forth in
Exhibit 1. You will note that these sched-
ules are exclusive of subcontractor's claims
and costs incurred by you after termination.
Please note that this Statement of Costs
is to be certified. (See Exhibit 1, Schedule
F or G). All records and papers pertinent
to and in support of the statement of yotir
costs should be preserved.

10. Determination of amount of settle-
ment-a. Completed items. All articles com-
pleted in accordance with the contract, for
which you have not previously been paid,
are to be charged at the contract unit price.

b. As to uncompleted items, settlement
will take into account all reasonable -ma-
terial, burden and labor costs properly ap-
plicable to such partially completed items in
accordance with recognized accounting prac-
tice. The basis upon which you should pre-
pare your statementa of costs of uncompleted
items is set forth in the Termination Ac-
counting Manual, especially pars. 2101 et seq.
. c. Indirect charges and administrative ex-.
penses properly applicable to the contract
when computed and distributed in accord-

ance with recognized accounting practice are
normally allowable as termination charges.
More specific information on this subject Is
set forth in Part I, Chapter 3 of the Termina-
tion Accounting Manual.

SECTION s--sUEcoONTAcrons AND VENSOaS
11. Notification of subcontractors and ven-

dors. No costs will be allowed to you in con-
nection with the settlement which arise from
failure on your part effectively to notify
subcontractors and venqors of the termina-
tion of their subcontracts or purchaie orders,
within a time which Is found by the Con-
tracting Officer to be reasonable under the
circumstances,

12. Statements and other papers to be ob-
tained from subcontractors. The same typo
of statements covering Inventories and ex-
penses applicable to the termination should
be required from your subcontractors and
suppliers which the Government requires
from you. The extent to which these reports
are detailed will of course depend upon the
complexity of the subcontract,
* 13. Disposal of inventories. The subcon-
tractor Is authorized to retain, return or sell
Inventory subject to the same restrictions
placed upon your company by the provisions
of Paragraph 7 unless the Contracting Officer
hereafter gives you written permission to
approve such dispositions within limits
stated by him. (Note to Contracting Officer:
See Procurement Regulation No. 15-359 for
possible liberalization of there provisions
and proper cases and exceptions). Requests
for the retention or disposal of Items which
will directly or indirectly enter into your
termination charges against the Government
must be submitted to this office for approval.

14 Statement of costs. In any case where
the subcontractor 'will request payment of
termination charges, the subcontractor
should furnish a certified Statement of Costs
to you in one of the same general forms which
the Government requires you to file In your
own behalf. After your review, as described
in Paragraph 15, the subcontr'actor's claim
should be promptly submitted to this office
for approval.

15. Review of subcontractor's statements.
It is your primary responsibility to review
or examine in an appropriate manner all
statements and proposals for settlement of
charges arising out of the termination sub-
mitted to you by your subcontractors and
suppliers. The problem faced by you in
passing upon the propriety of these proposals
is similar to the problem faced by the Gov-
ernment with respect to your statement and
proposal. A review or examination by you of
each subcontractor's Cost Statement and
proposal for settlement Is necessary, Ii
this respect, you should make an examind.
tlon, reasonable under all the circumstances,
and you will be held to the standard of
scrutiny that a prudent business man would
ordinarily employ in the conduct of his own
affairs. You will not be required to warrant
the accuracy of the facts presented by the
subcontractors. A certification that, on thO
basis of a review or examination which you
believe to be adequate, you aro of the opinion
that the proposed settlement Is fair and
reasonable and would be made by you If re-
imbursement by the Government Were not
involved will suffice. (See Erxhlblt 2-Sohed-
ules E and F for form of certificates by you
and your subcontractors.)

SECTION G-PARTIAL PAYMENTS

16. In order to relieve you, to the greatest
extent possible, of financial Inconvenience
caused by the termination of your contract,
it Is the policy of the Government to make
partial payments to you on account of the
amounts owing to you or, through you, to
your subcontractors or suppliers by reason
of this termination, as rapidly as you malke
it possible to do so. (See Paragraph 3.)
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You may request a partial payment at
any time after receipt by you of the Notice
of Termination. Your request should be
supported. with sufficient data for the Con-
tracting Officer to find that at least the
amount requested is clearly due and owing
to you on account of the termination and
that there are no offsets to or assignments
of the amounts owing to you. A partial
payment may be made to you whenever
you and the Contracting Officer are in agree-
ment that at least the amount of the pro-
posed partial payment is due and owing to
you in connection with the termination. A
partial payment will also be made to you
whenever you and the Contracting Officer
are in agreement that the proposed partial
payment is necessary to enable you to make
payments to your subcontractor or suppliers
in amounts which you and the Contracting
Officer agree are clearly owing to them.

SECTION 7-EXPEN E SUBSEQUENT TO

TE5RNATION

17. Approval of expenditures. t'ou should
obtain the Contracting Officer's approval of
all costs incurred by you after the effective
date of the Notice of Termination.

a. For the protection of Government prop-
erty.

b. Other expenditures in connection with
the terminated contracts. (See Paragraph e
of the Termination Article in your contract)

You must take adequate precaution to
protect property in your possession to which
the Government has or may have an interest.

SECTION 8-NEGOTTATION OF Sx'IEMEXT

18. After all suppliers' and subcontractors'
settlements have been approved and inven-
tories have been disposed of to the greatest
extent possible, you will find it advisable to
submit a summary of your Statement of Costs
and proposal for negotiated settlement and of
all accompanying schedules (if. these have
previously been submitted separately at dif-
ferent times). A proposed form for this sum-
me is illustrated in Exhibit 2. Even if all
your Statements are submitted together, (See
Paragraph 9) this form provides a convenient
summary for the use of the Contracting Of-
ficer. This statement will be a recapitulation
of your entire proposal for settlement, and
as such will include your settlements with
subcontract6rs, as approved, and expenses in-
curred subsequent to termination with the
approval" of the Contracting Officer. After
submission of this report, a representative of
the Contracting Officer will arrange for final
negotiation with you of a settlement of your
proposal.

SECToIN 9--UaT1 nNORAaTION

19. Whenever the termination article in
your contract requires the approval of the
Contracting Officer, you should, for your
records, obtain written confirmation of any
such approval or any instructions or rulings
given orally.

20. The negotiator actively in charge of the
settlement of your contract is:

------------------------------------

(Name of Negotiator in Charge)

(Address)

(Telephone) (Extension)
The negotiator is not authorized to agree

finally to a settlement with you, but Will
endeavor to obtain answers to any inquiries
you may have and will advise you as to pro-
cedure.

(a) Exhibits. There are set forth in
paragraphs (b) and (c) o this section
exhibits to the form of instructions to
contractors contained in this section.

(b) Exhibit 1.

Ecnsurvx A-Mr~ MArxnsAx

Ecau:u. B-PcLA5_ED PAnT -

PartcrD7. C Ctd- unto d lcco nmm d-

Line # Location Quatity rr m. Corn unit d comend-

Ppon fero tal ed dLea=I

.... ....... .. ..........-...-.-- [. . ._____

Coa"

C~m .c~edo-PurcnUanocc~cmmidLine Location Quntty rCrtrleDc. Cnmacartld Br camiond-

rNImmetded.

Number of units called for by Ccin- -. :
tract.. Statement o Contract No...... ........

Unit price ................. ................ EffectIvo Date o Termiton. ....
Total Contctprice .......... Dte of Sattlemen
Comple te to wte: Inentry on hand (Schedule B).... *f..._...

Number of units.- ......... .. 3... Icr on is _7al of Inentory
Deliveries accepted and paid. Num- (Schedule B) ..........

ber of units .....-....-..... *..... Indirect ctory Expse (Note 1)__
Deliveries unpa id2  Numbcr Of General and Adinstatve Expenseunits---------...--... .... (Note 1)----------------------
Balance subject to inspection and OUeer Costa (exludingexpnsessub-

billing per inventory. Number of £ quent to termination (Note 1)). -_
Units .......----------- n------ Efcse Sub:equent to Termination
=Deliveries unpaid must upport d by (Note ) ------

Dliris inoic. NumbeTotal Contracvors Ese $..
istgs ------ ------- -op-ed Profit Alloance (Note 2)..

e e tApproved Subcontrctors' Cs

(This schedule is the form e out in Paid (tote 3)1) -
§ 83.15-404 anp is not reprcduced bare.) Totl Reimburment equed___

SclmiUL G Ioe Advance and PCota l Payments

(This schedule is the form cot out in T (Not 3 _88.is-40 ac isntrpodcdhr. Total Reimaburseament Pqetd-

(c) Exhibit 2.
BCH==ur A

[Note to Contractor: This rchedulo provldca
a useful summary of your propozal for cattle-
merit and Its accompanying re hedulm. Se
paragraph 18 of Instructions.]

No= 1-Schedules showing detail and
method of computations must be included.

NoTrz 2-Schedule showing method of com-
putation must be included.

NOTE 3-Schedule of payments must be
Included.

scam=r~ B-Suunr or L'~v=;7orv Dzrcsir.

Inv,-ntrry at Inventory Inventory m DIzal ILoss on
termiation oslianIT &,v==1a of p,.& diap.oal

Raw Mntrls.
Purchased Pr &.....,.. .. . -s
Work in Proeos ........ 
Tools, d"isgs, an ad flxtur.. ....

s' IDetald in Schedule 0,
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SCHEDULE 0

RAW UATEIT.AS ON "AND

Line#2 Location Quantity Part orfDwg. Complete de- Purchased Cost unit Estimated
No. scription from total 3 weight

PURCHASED PARTS ON HAND

Line #2 Location Quantity Part orfDwg. Completede- Purchased Cost unit Estimated
NO scription from total 3 weight

WORK IN PROCESS ON HAXD

Cost 3
Location Quantity Part or Complete Estimated

Line oton untit Dwg. No. description B Direct Direct ma- Total weight

labor terial

TOOLS, DIES, ioS AND FIXTURES NOT AMIORTIZED ON HAND

Cost
Line2 Location Quantity Complete de- Purchad _ Unamortized Estimated

sciptio from Unit Total balance weight

-1 - -.-----..... .----- ----- -------- ------

'Line numbers referred to are as originally listed in Schedules A, B, 0, and D of Exhibit 1.
3 Total Cost or unamortized balances as listed In Schedules A, B, C, and D of Exhibit 1.

SCHEDULE D
(This schedule is the form set out in

§ 88.15-409 and Is not reproduced here.)

ScEuL= E

(This schedule is the form set out in
§ 88.1,5-440 and is not reproduced here.)

ScEDMULE F
(This schedule is the form set out In

§ 88.15-410 and is not reproduced here.)

§ 88.15-937 Lump sum subcontractors
under cost-plus-a-fixed-fee prime con-
tracts. (A form of instructions similar
to the one in § 88.15-936 is being pre-
pared).

INVENTORY FORMS
§ 88.15-941 Inventoryform. Thefol-

lowing inventory form will be used pur-
suant to § 88.15-351:

(See form annexed as Exhibit 1,
Schedule A and following to Instructions
in paragraph (b) of § 88.15-936.

§ 88.15-946 Form of order requesting
delivery of and transfer of title to prop-
erty to the Government. Substantially
the following form may be used (see
§ 88.15-367) to authorize or direct the
delivery of property, and the transfer of
title thereto, to the Government:
XYZ Corporation
New York, New York
Gentlemen:

Pursuant to paragraph (a) of Article -----
(Termination for the Convenience of the

Government) of Contract No .-.... you are
hereby authorized and directed to transfer
to the Government title to the property here-
inafter mentioned and' to make delivery of
the property hereinafter mentioned F. 0. B.

-on or before ---- 194-- con-
signed to ---- (address) ----- :

Material Your Inventory Page
and Item

You will notify the undersigned on mak-
ing shipment In accordance with this in-
struction. JOseN DOE,

Major, A. C..
Contracting Ojlcer.

§ 88.15-947 Form of approval for sale,
return or retention of materials. The
following form may be used to authorize
and, with appropriate modifications, to
ratify the sale, return or retention of
materials or other items, pursuant to
§ 88.15-350 (e).
XYZ Corporation
New York, New York
Gentlemen:

Pursuant to paragraph (a) of Article
("Termination for the convenience of the
Government") of Contract No. ----------

rsell to -------------------
you are hereby return to ....authorized to iretain for your own use ,

at the prices Indicated therefor, the follow-
Ing materials or items, originally procured by
you In connection with your work under said
contract:

'Italicized words may be omitted if title
has already beefi delivered to the Govern-
ment.

Material Unit Prica Total Prica
I_

Grand Total

The above grand total will be applied in
reduction of the amount ultimately agreed
upon as due you on account Of the ter-
mination of said contract,

JOHIN DOE,
Major, A.0.,

Contrac ing officer.

[SEAL] J. A. ULio,
MajQr General,

The Adjutant General.
[F. R. Doc. 43-13627; Filed, August 20, 1043;

11:46 a. m.]

TITLE 17-COMMODITY AND
SECURITIE S EXCHANGES

Chapter I-Commodity Exchange
Administration

NOTE: For document redesignating
chapter see Title 6, Chapter II, supra.

TITLE 26-INTERNAL REVENUE
Chapter I-Bureau of Internal Revenue

Subchapter A-Income and Excess Profite Toxesi

IT. D. 5201]

PART 19--INcomE TAX UNDER THE INTERNAL
REVENUE CODE

EXTENSION OF TIldE TO ARMED FORCES FOR
FILING DECLARATIONS AND PAYING TAX

Any taxpayer who Is a member of
the military or naval forces of the United
States in active service on September
15, 1943, Is hereby granted an extension
of time for such period as may be neces-
sary but not beyond March 15, 1044,
within which to file the declaration of
estimated tax required by section 58 of
the Internal Revenue Code, as amended,
and to pay such estimated tax or any
installment thereof otherwise required
to be paid 'before March 15, 1944. If
under the terms of the extension herein
granted the time for iling a declara-
tion of estimated tax Is extended beyond
the close of the taxpayer's taxdble year
and the taxpayer makes his Income tax
return and pays the tax for such taxable
year on or before March 15, 1944, no
declaration of estimated tax need be filed
for such year. As used herein the term
"member of the military or naval forces
of the United States" Includes any In-
dividual In the Army of the United
States, the United States Navy, the Ma-
rine Corps, the Coast Guard, the Army
Nurse Corps, Female, the Women's Army
Corps, the Navy Nurse Corps, Female,
the Women's Reserve branch of the
Naval Reserve, the Women's Reserve
branch of the Coast Guard Reserve, and
the Women's Reserve branch of the Ma-
rine Corps Reserve (Marine Corps Wom-
en's Reserve), and any commissioned
officer of the Coast and Geodetic Survey
or of the Public Health Service.
(See. 58 (e) of the Internal Revenue
Code, added by section 5 of the Current
Tax Payment Act of 1943 (Pub. Law 08,
78th Cong.), approved June 0, 1943, and
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section 62 ,of the Internal Revenue Code
(53 Stat. 32; 26 U.S.C.,'1940 ed., 62))

[SEAL] Guy T. HELVERiNG,
Commissioner of Internal Revenue.

Approved: August 21, 1943.
JoHN L. SULLIVAN,

Acting Secretary of the Treasury.
IF. R. Doc. 43-13680; Filed, August 21, 1943;

4:01 p. M.]

TITLE 29-LABOR

Chapter 11-National Labor Relations
Board

PART 203-PRoCEDURE UNDER SECTO14 9
(C) OF THE ACT FOR INVESTIGATION AND
CERT ICATION OF REPRESENTATIVES

RUN-OFF ELECTIONS

By virtue of the authority vested in it
by the National Labor Relations Act, ap-
proved July 5, 1935, the National Labor
Relations Board hereby issues the follow-
ing amendments to its Rules and Regula-
tions-Series 2-as amended (General
Rules and Regulations) which it finds
necessary to carry out the provisions of
said Act. Said anendments to the Rules
and Regulations--Series 2-as amended,
shall become effective upon the signature
of the original amendments by the mem-
bers of the Board, and upon the publica-
tion thereof in the FEDERAL REGISTER.

Sections 203.11 and 203.12, National
Labor Relations Board Rules and Reg-
ulations-Series 2-as amended, are
hereby amended in the following man-
ner:

1. By the insertion-of a new section to
be known hereafter as § 203.11, to read
as follows:

§ 203.11 Run-offe elections. (a) The
agent designated pursuant to the pro-
visions of § 203.10 to conduct the elec-
tion, shall conduct a run-off election,
without further order of the Board,
when the results in the election are in-
conclusive because no choice on the bal-
lot in the election received a majority
of the valid ballots cast and when no
obliections are filed as provided in
§ 203.10, Provided, That a written request
by any representative entitled to appear
on the run-off ballot pursuant to this
section is submitted to him within ten
days after the date of the election. Only
one run-off election shall be held pursu-
ant to this section.

(b) Employees who were eligible to
vote in the election and who are em-
ployed in an eligible category on the
date of the run-off election shall be eli-
gible to vote in a run-off election.

(c) The ballot in the run-off election
shall provide for a selection between the
two choices that received the largest and
the second largest number of valid votes
cast in the election, except as provided
in this paragraph.

(1) In the event the number of votes
cast for "neither" in an inconclusive
election in which the ballot provided for
a choice among two representatives and

"neither" is less than the number cast
for one representative, but more than or
equal to the number cast for the other
representative, or if the votes are equally
divided among the three choices, the
run-off ballot shall provide for a choice
between the two representatives.

(2) In the event the number of votes
cast for "none" in an inconclusive elec-
tion, in which the ballot provided for a
choice among three or more representa-
tives and "none," is equal to the number
cast for the representative with the larg-
est number of votes, or is less than the
number cast for the representative with
the largest number of votes but more
than or the same as the number cast for
the representative with the second larg-
est number of votes as among represent-
atives, or is the same as the number cast
for each of the two highest representa-
tives, the run-off ballot shall provide for
a choice between the two representatives.

(3) 'In the event the number of votes
cast for "none" in an inconclusive elec-
tion, In which the ballot provided for a
choice among three or more representa-
tives and "none," s less than the num-
ber cast for the representative with the
largest number of.votes and more than
the number cast for any other represent-
ative but an equal number of votes is
cast for each of two or more such other
representatives, the run-off ballot shall
provide for a choice among the three or
more representatives: Provided, however,
That in the event such run-off election Is
inconclusive no further run-off shall be
conducted.

(4) No representative shall be ac-
corded a place on the run-off ballot unless
that representative received at least
twenty percent of the valid votes cast in
the election.

(d) Upon the conclusion of the run-off
election, the agent who conducted the
run-off election, the parties, and the
Board sall proceed pursuant to § 203.10
of this Article, Insofar as applicable.

2. By changing the number of the pres-
ent § 203.11 (7 F.R. 8348) to § 203.12.
(Sec. 6 (a), 49 Stat. 452; 29 U.S.C., Sup.
IV, 156)

Signed at Washington, D: C., this 23d
day of August 1943.

GERRD D. REILLY,
Member.

Jom; M. HousTON,
Member.

[F. R. Doc. 43-13731: Filed, August 23, 1943;
11:41 a. M.]

Chapter VI-National War Labor Board
[General Order 71

PART 803-GEnEan ORDsS
APPROVAL OF INCREASES IN VAGE AID SAL R Y

RATES

General Order No. 7 Is hereby amended
to read as follows:

§ 803.7 General Order No. 7. Since
Title VI, section 1 of Executive Order No.
9250, dated October 3, 1942, states that

"nothing in this order shall be construed
as affecting the present operation of
the Fair Labor Standards Act:" and since
statutes and orders of the duly consti-
tuted authorities of the several states
fixing minimum rates for certain types
of workers carry out the true purposes
and intent of the Fair Labor Standards
Act, and are designed and intended to
eliminate substandards of living within
the meaning of section 2 of Title II of
Executive Order No. 9250, the National
War Labor Board hereby approves in-
creases in wage and salary rates made
in compliance with such statutes or or-
ders: Provided, however, That if any
changes in such statutes or orders are
made or promulgated after April 8, 1943,
increases directed thereby which would
result in a wage or salary rate in excess
of 500 per hour, may not be made with-
out the approval of the Board.

Adopted August 2, 1943.
(E.O. 9250, 7 P.R. 7871)

L. M. G oanso,
Executive Dfrector.

[F. R. D2Z. 43-23696; Filed, August 23, 1243;
10:11 a. m.

[General Order 141

PART 803-Gm=ALr. ORDERS
Authorization to War Department to

Pass on Wage and Salary Adjustments
for Designated and Civilian Employees.

General Order No. 14, adopted by the
National War Labor Board on November
24, 1942, Is hereby amended to read as
follows:

§ 803.14 General Order No. 14. (a)
The National War Labor Board hereby
delegates to the Secretary of War, to be
exercised on his behalf by the Wage Ad-
ministration Section within the Indus-
trial Personnel Division, Headquarters,
Army Service Forces (hereinafter re-
ferred to as the "War Department
Agency"), the power to rule upon all ap-
plications for wage and salary adjust-
ments (insofar as approval thereof has
been made a function of the National
War Labor Board) covering civilian em-
ployees within the continental limits of
the United States, employed by

(1) The War Department,
(2) The Army Exchange Service, and
(3) Government-owned, privately op-

erated facilities of the War Department.
all in accordance with the further pro-
visions of this order.

(b) There shall be a standing tripartite
Appeals Committee, to consi of two
representatives to be appointed by the
War Department Agency and two repre-
sentatives each of industry and labor to
be appointed by the National War Labor
Board. The Committee may have such
assistants as the Board may designate.
The Board hereby delegates to the Ap-
peals Committee the power to pass upon
appeals from rulings by the War Depart-
ment Agency under category A (3)
above, and to perform such other duties
as are hereinafter prescribed.
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(c) In the performance of their respec-
tive duties the War Department Agency
and the Appeals Committee shall comply
with the terms of Executive Order No.
9250, dated October 3, 1942, Executive
Order No. 9328, dated April 8, 1943 (8
P.R. 4681) the Supplementary Directive
of May 12, 1943 (8 FR. 6490), and all
general orders and policies of the
National War Labor Board announced
thereunder.

Any wage or salary adjustment ap-
proved by the Agency "which may in-
crease production costs above the level
prevailing in comparable plants or es-
tablishments" shall become effective only
if also approved by the Director of Eco-
nomic Stabilization. Notice to this ef-
Act shall be contained in all rulings and
orders issued by the War Department
Agency in wage cases.

Applications for approval of voluntary
wage adjustments within the jurisdiction
of the War Department Agency shall
state whether or not the adjustment if
granted may increase production costs
above the level prevailing in comparable
plants or establishments. If the answer
is in the affirmative, the War Depart-
ment Agency shall send to the War Labor
Board for processing to the Office of the
Director of Economic Stabilization a
copy of the application and a copy of its
ruling at the time of issuance thereof,
for approval as mentioned above.

The War Department Agency, without
making an initial ruling thereon, may
refer to the Board for decision by the
Board any case which in the opinion of
the Agency presents doubtful or disputed
questions of sufficient seriousness and
Import to warrant direct action by the
Board.

(d) The War Department Agency and
the Appeals Committee shall transmit to
the Wage .Stabilization Division of the
National War Labor Board copies of
their respective rulings and rules of pro-
cedure as they are issued. In adminis-
tering the provisions of this order the
Agency shall also transmit monthly re-
ports of its rulings to the Wage Stabili-
zation Director of the National War La-
bor Board, and such additional data as
said Division or the Board may from
time to time deem necessary.

(e) Any ruling by the War Department
Agency hereunder shall be final, subject:

(1) To the National War Labor Board's
ultimate power to review rulings on its
own initiative, and

(2) In cases under category A (3)
above, to the right of any aggrieved
party, within a period of fourteen days
after the Issuance of the ruling, to file
an appeal with the Appeals Committee.

(f) Any ruling by the Appeals Com-
mittee hereunder shall be final, subject:

(1) To the National War Labor Board's
ultimate power to review rulings on its
own initiative, and

(2) To the right of any aggrieved
party, including the War Department,
within a period of fourteen days after
the Issuance of the ruling, to petition
the National War Labor Board for leave

to appeal to the Board. The burden
shall be upon the petitioner in such cases
to show why the Board should be called
upon to act.

(g) Any ruling by the War Depart-
ment Agency hereunder shall be deemed
to be the Act of the National War Labor
Board unless and until reversed or modi-
fied by the Appeals Committee or by
the Board.

(h) The term "government-owned,
privately-operated facilities (f the War
Department" shall include for the pur-
poses of this order only those facilities
(1) in which the War Department has
contractural responsibility for the ap-
proval of pay roll costs, and (2) which
are designated in lists furnished from
time to time, to the Board by the War
Department Agency. The Board may at
any time, upon at least seven days' no-
tice to, the War Department Agency,
strike from .the list any facility f the
Board believes that the policies of Ex-
ecutive Oxder No. 9017, Executive Order
No. 9250, Executive Order 9328 or the
Supplementary Directive of May 12, 1943
Will be furthered by the Board's acting
directly upon the wage an'd alary ad-
justments of such facility.. (i) Where disputes about wages and
salaries arise between the private oper-"
ators 'of said facilities and their em-
ployees, the following procedure shall be
followed. The dispute shall first be re-
ferred for negotiation to the U. S. Con-
ciliation Service. If an agreement is
reached, that portion of the agreement
pertaining to wages shall be submitted
to the War Department Agency-for ap-
proval. If no agreement is reached, the
dispute shall be referred for decision to
the appropriate Regional Board, subject

-to the regufar rules of procedure of the
tiational War Labor Board. At the same
time, the War Department Agency shall
be notified of the dispute and th~nature
of the case. On its own Initiative the
Agency may request the Regional Board
for any further information concerning
the case. When a decision has been
reached by the Regional Board, copies of
the Board's decision shall'be sent to the
War Department Agency and the Wage
Stabilization Director of the National
War Labor Board at the same time that
copies are sent to the parties in the dis-
pute. Within the fourteen-day period
allowed for filing a petition for review,
the War Department Agency may re-
quest a review of the case according to
the rules of procedure, as amended, of
the National War Labor Board.
(E.O. 9250, 7 F.R. 7871)

Adopted August 17, 1943.
L. K. GARRISON,

Executive Director.

[F. R. Doc. 43-13697; Filed, August 23, 1943;
10:11 a. m.]

Chapter IX-Agricultural Labor

NOTE: For document redesignating
chapter see Title 6, Chapter II, supra.

TITLE 30-IINERAL RESOURCES

Chapter VI-Solid Fuels Administration
for War

[Regulation 3]

PART 602-GENERAL ORDERS AND DIREC-
TIVES

RESTRICTION OF EX-DOCK SHIPMENTS OF
COAL FROM GREAT LARES DOCKS TO PACIFIC
NORTHWEST
The increase in fuel requirements In

the States of Washington, Oregon, Idaho,
Montana and Wyoming has heretofore
prompted large and unusual shipments
of coal to these States from docks located
on Lake Superior and the west bank of
Lake Michigan, Including docks at Green
Bay. It now appears that It will be dif-
ficult to supply the coal requirements of
the purchasers who have normally ob-
tained coal from these lake docks. It
therefore appears necessary to restrict
ex-dock shipments of coal from such lake
docks so that there may be available an
adequate supply on these docks to meet
current and future requirements of con-
sumers served by such docks.

Accordingly, since there are other
sources of supply available to consumers
in the Pacific Northwest, and In order
to effectuate the purposes of Executive
Order No. 9332, and by virtue of the
authority vested by that order, the fol-
lowing regulation is Issued by the Solid
Fuels Administrator for War:
Sec.
602.31 Definitions.
602.32 Restrictions on the ex-lako dock

distribution of coal.
602.33 Damages for breach of contract.
602.34 Violations.
602.35 Applications for modification and

exception; inquiries and communi-
cations.

602.36 Action under o~her regulations.
AuTuomTry: HI 602.31 to 602.30, inclusive.

issued under section 2 (a), 54 Stat. 670, as
amended by 65 Stat. 236, 55 Stat. 170, EO.
9332, 8 P.R. 5355; E.O. 9125, 7 P.R. 2719.
1 § 602.31 Definitions. For purposes of

this regulation:
(a) "Bituminous coal" means all bi-

tuminous and sub-bituminous coal hav-
ing calorific value In British thermal
units of more than seven thousand six
hundred per pound and having a natural
moisture content in place in the mine of
less than 30 per centum.

(b) "Anthracite" means that coal gen-
erally referred to as Pennsylvania an-
thracite and which Is produced In the
following counties in Pennsylvania:
Carbon, Columbia, Dauphin, Lebanon,
Lackawanna, Luzerne, Northumberland,
Schuylkill, Susquehanna, and Wayne.

(c) "Person" means any person, part-
nership, association, business, trust, cor-
poration, government corporation or
agency, or organized group of persons. '

(d) "Ex-lake dock distribution of
coal" means the distribution of bitumi-
nous or anthracite coal which has been
loaded at docks on Lake Superior or the
west bank of Lake Michigan, Including
docks at Green Bay, for movement from
such docks after previous delivery via
the Great Lakes.
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(e) "Coal in transit" means any bitu-
minous or anthracite coal which (1) has
been actually loaded in railroad cars and
(2) as to which shipping instructions
have actually been received by the origi-
nating-rail carrier.

§ 602.32 Restrictions on the exJlake
dock distribution of coal (a) All per-
sons are prohibited from selling, offering
'for sale, or otherwise arranging for the
ex-lake dock distribution of coal by any
method of transportation to any destina-
tion, not located in the States of Alichl-
gan, linois, Wisconsin, Minnesota, Iowa;
Nebraska, North Dakota, and South Da-
kota or located in the Provinces of On-
tario or M1anitoba in the Dominion of
Canada.

(b) The restrictions on distribution
provided by this regulation shall not ap-
ply to the distribution of coal in transit
prior to the effective date of this
regulation.

§ 602.33 Damages for breach of cbn-
tract. No person shall be held liable for
damages or penalties for any default
under any contract or order which shall
result directly or indirectly from com-
pliance with this regulation.

§ 602.34 Violations. Any person who
violates any provision of this regulation
or who, by any statement or omission,
wilfully falsifies any record which he is
required to keep, or who otherwise wil-
fully certifies false or misleading infor-
mation to the Solid Fuels Adminitra-
tor for War, and any person-who obtains
a delivery or distribution of ex-dock bi-
tuminous or anthracite coal in violation
of the provisions of this regulation by
means of a wilful, false, or misleading
statement, may be prohibited from de-
livering or receiving any material under
priority control. The Solid Fuels Ad-
ministrator for War may also take any
other action deemed appropriate, includ-
ing the making of a recommendation for
prosecution under section 35 (A) of the
Criminal Code (18 U. S. C. sec. 80), or
under the Second War Powers Act (Pub-
lic No. 507, 77th Cong., March 27, 1942).

§ 602M5 Applications for modifica-
tion and exception; inquiries and com-
munications. (a) Any applications for
modification of or exception from any
provision of this regulation shall be filed
in triplicate with the Washington Office
of the Solid Fuels Administration for
War. The application shall set forth, in
detail, the pfovisions sought to be modi-
fied or from which an exception is sought,
and the reasons and data in support of
such modification or exception.

(b) All complaints, inquirils, and com-
munications with reference to this regu-
lation shall be addressed to the Solid
Fuels Administration for War, Dapart-
ment of the Interior, Washington, D. C.

§ 602.36 Action under other regula-
tions. Nothing contained in this regula-
tion shall be deemed to preclude the Solid
Fuels Administrator for War from tak-.
ing ajpropriate action under Solid Fuels
Administration for War Regulation No. 1
(8 F.R. 5832) or under any other regula-
tion which may hereafter be promulgated
by him.

No. 167-7

This regulation shall t-ke .ffect at
12:01 a. m. August 24, 1943, subject to
such further directives or regulations as
may hereafter be Issued by the Solid
Fuels Administrator for War.

Issued this 20th day of August 1943.
sMIL] H. A. GnAY,

Dput y Solid Fuels
Administrator for War.

[F. R. Doec. 43-1309; Fled. August 21, 19M3;
10:co a. m.l

[Re ulation 41

PAnT 602--:GsrrnL OaDms am
DMEcvzs

DISTRMIUnOII OF fTlfU OUS COAL

The marked increase in fuel require-
ments incident to the wartime economy
of the Nation together with transpor-
tation difficulties and shortages in man-
power and equipment are tending to
result in the inequitable distribution of
bituminous coal in many areas. More
particularly, it now appears necessary, in
furtherance of the war program and
pending further detailed study, to re-
quire producers of bituminous coal (a) to
supply the 'full amount of their com-
mitments to purchasers using such coal,
or reselling such coal for use, in the man-
ufacture of coke, for smithing purposes,
for the manufacture of gas, as a raw
material in the manufacture of chemi-
cals, and for foundry, malleable, or
metallurgical purposes; (b) thereafter,
to supply the full amount of their com-
mitments to ship bituminous coal for
lake movement during the balance of the
current season of navigation; and (c) to
distribute the balance of their available
coal equitably among other purchaser-.
Accordingly, in order to effectuate the
purposes of Executive Order No. 9332,
and by virtue of the authority vested by
that order, the following regulation Is is-
sued by the Solid Fuels Administrator for
War:
Sec.'602.41 Definitions.
602.42 Commitments on rlhpments for mct-

allurgical and other cpccfltcd rp,-
cial purpa ee.

602.43 Commitments on lalo rhipments.
602.44 Commitments on all other rh p.

ments.
602A5 Voluntary efforts to level purcha'-sr

Etc c.
602.46 Governmental action implementing

voluntary .fforts to level pur-
chace' Ltocls.

602.47 Producera to notify lake forwarders
and other purchacers concerning
zhipments.

602A8 Lake forwarders and purcheaers re-
quircd to notify Solid Fuels Ad-
mInistrator for War or additional
requirements.

602.49 Solid Fuels Administraftln for
War to report tho deflciency on
lal:o commitments to Advscry
Boards.

602.50 Reports of Advisory Boards concern-
lug deficiencle3 In commitments
for lake shipments.

602.51 Supplemental governmental action.
602.52 Limitation upon applicability of thi

regulation.
602.53 Prohbiltcd pmctlcs.

502M.4 Damazc3 for breach of contract.
CS2ZZ* VMolationa.
652.00 Application-for madification and e=.-

ception-Inquiries and communt-
cation:,

C02.57 Action under other regulatlans.
602.E3 Dlrectives under Solid Fuels Admin-

L-tration for War Re-ulation No. 1.
Aurioanv: i§ C02.41 to C02-13, Incluzve,

Lssued under rectlon 2 (a), 51 Stat. 676, as
amended by 55 Stat. 236, 55 Stat. 176; F-O.
9332. 8 P.R. M355; E.O. 9125, 7P .R. 2719.

§ 602.41 Definitiona. For purposes of
this re--ulation:

(a) ' Bituminous coal" means all bitu-
minous and subbituminous coal having
caloriflo value in British thermal units
of more than seven thousand six hun-
dred per pound and having a natural
moisture content in place in the mine
of less than 30 per centum.

(b) "Person" means any individual,
partnership, a.sociation, business trust,
corporation, governmental corporation
or agency, or organized group of persons.

(c) "Producer" means any person en-
gaged in the business of mining or pre-
paring bituminous coal n Districts 1, 2,
3, 4, 6, 7, and 8, as described in the An-
nex to the Bituminous Coal Act of 1937
(or the sales agent of any such person).

(d "Order" means any request for the
purchase of bituminous coal or any requi-
sition or other arrangement designed to
secure such coal from the mine, central
wahery, or preparation plant of any
producer, commercial or captive, for de-
livery or ue =x y place within the conti-
nental United States -or any of its terri-
tories or possessions or within the Do-
minion of Canada.

(e) "Purchaser" means any person
who places an order for bituminous coal
within the meaning of paragraph (d) of
this section.

(f) "Commitment" means any con-
tract, agreement, or arrangement by a
producer to furnish a purchaser with
a specified quantity of bituminous coal
under specified terms and conditions but
shall not be affected by any contractual
provision or any condition of the agree-
ment or arrangement providing for re-
duction in the volume of shipments to
be made because of reduction in the vol-
ume of coal produced.

(g) "Coal in transit" means any bitu-
minous coal (1) which has been actu-
ally loaded in railroad cars and (2) in
respect to which shipping instructions
have actually been received by the orig-
inating rail carrier.

(h) "Lake forwarder" means any par-"
son who transships or arranges for the
transshipment of coal via the Great
L3kes.

§ 602.42 Commitments oan shipments
for metallurgicaband other spzcified spe-
cial purposes. Producers shall forthwith
arrange their distribution schedules so
that they ship or make adequate pro-
vision for shipping each month the ton-
nage of bituminous coal required to meet
In full their monthly commitments to
all purchasers using such coal, or re-
selling such coal for use, in the manu-
facture of coke, for smithing purposes,
in the manufacture of gas, as a raw ma-
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terlal in the manufacture of chemicals,
or for foundry, malleable, or other met-
allurgical purposes. Producers are pro-
hibited from shipping bituminous coal
to any purchaser unless and until they
have first shipped or made adequate pro-
vision for shipping the tonnage neces-
sary to fulfil commitments pursuant to
this section.

§ 602.43 Commitments on lake ship-
ments. Producers shall forthwith ar-
range their distribution schedules so
that, subject to compliance with § 602.42
of this regulation, they ship or make
adequate provision for shipping, in ac-
cordance so far as practicable with ship-
ping instructions received from lake for-
warders or purchasers,, the balance of
their available tonnage of bituminous
coal to the extent required to meet in
full on or before November 15, 1943, all
of their commitments to ship bituminous
coal, during the current season of lake
navigation (1943), to lake forwarders
and purchasers who receive such coal
via lake. Producers are prohibited, ex-
cept as provided in § 602.42 of this regu-
lation, from shipping bituminous coal to
any purchaser unless and until they have
first shipped or made adequate provision
for shipping the tonnage necessary t
fulfil commitments pursuant to this
section.

§ 602.44 Commitments on all other
shipments. Producers shall forthwith
arrange their distribution schedules so
that, after compliance with §§ 602.42 and
602.43 of this regulation, the balance of
their available' tonnage of bituminous
coal, if insuffmcient to meet all other com-
mitments in full, is prorated on a uni-
form percentage basis among all other
purchasers to whom they have commit-
ments except (a) to the extent that such
purchasers agree to receive less than
such pro rata share or (b) to the extent
otherwise provided by amendments to
'this regulation or by directives issued
pursuant to §§ 602.51 and 602.58 of this
regulation.

§ 602.45 Voluntary efforts to level
purchasers' stocks. Producers and pur-
chasers shall endeavor to agree to re-
duce pro rata shipments pursuant to
§ 602.44 of this regulation to those pur-
chasers having on hand more than a
reasonable number of days' supply of
coal.

§ 602.46 Governmental action imple-
menting voluntary efforts to level pur-
chasers' stocks. From time to time the
Solid Fuels Administrator for War may
Implement this regulation so as to specify
a reasonable number of days' suppli of
coal for various classes of purchasers
and may when necessary or advisable
prohibit or restrict shipments of coal to
certain classes of purchasers.

§ 602.47 Producer to notify lake for-
warders and other purchasers concern-
ing commitments. Each producer shall
forthwith notify by telegram each lake
forwarder and each purchaser to whom
the producer has a commitment gov-
erned by § 602.43 of this regulation
concerning:

(a) The total tonnage of bifuminous
coal under commitment to be shipped to

such lake forwarder or purchaser during ments and anticipated lake shipments
the curient season of lake navigation pursuant to § 602.49 of this regulation,
(1943). each Advisory Board shall, under the

(b) The total tonnage of bituminous supervision and direction of the Solid
coal actually shipped to such lake for- Fuels Administiator for War, ascertain
warder or purchaser subsequent to April from the producers within its district
15, 1943, and prior to the effective date which of them can and will supply such
of tuis regulation; and additional requirements. In malting

(c) The tonnage of bituminous coal such survey each Advisory Board shall
which will be shipped pursuant to § 602.43 endeavor to distribute the burden equi-
of this regulation to such lake forwarder tably among the various producers
or purchaser from the effective date of within its district, taking into account,
this regulation to November 15, 1943. so far as practicable, contract obliga-

§ 602.48 Lake forwarders and put- tIons, the available stocks of purchaserschasersre uii lid uls and the continued effective operation ofchasers required to notify Solid Fuels the mines. Upon completion of its survey

Administrator for War of additional re- e Aiso Bo sll fortwthre-
quii ements. Immediately upon receipt each Advisory Board shad t forthwith ro-
of the telegram referred to In § 602.47 of port to the Solid Fuels Administrator for
this regulation from each producer com- War the additional commitments which
mitted to ship bituminous coal to a lake specified producers in Its district are pre-
forwarder or purchaser, and in the event pared to undertake and fulfill In orderthat a lake fqrwarder or purchaser re- - to supply the deficiency in lake tonnage.

celving coal via lake is notified by tele- § 602.51 Supplemental governmental
grams that the sum of the commitments action. Upon receiving the report of
concerning which he has been notified each Advisory Board pursuant to § 602.50
is less than his requirements to and in- of this regulation the Solid Fuels Admin-
cluding May 15, 1944, and is also less istrator for War shall forthwith Issue
than the amount of coal he is author- such directives or supplementary regula-
Ized to receive by General Order ODT tions as may be appropriate,
No. 9A (8 P.R. 6381) ,such lake forwarder § 602.52 Limitation upon applicabil.
or purchaser shall notify by.telegram the dty of this regulation. The provisions
Solid Fuels Administrator for War In of this regulation shall not apply to coal
Washington, D. C. cQncerning the fol- in transit prior to Its effective date.
lowing:

(a) The extent to which the tonnages, § 602.53 Prohibited practices. No do-
sizes and classes of bituminous coal, coy- vice, plan or scheme shall be engaged In
ered by commitments and which pro- by any person in order to defeat, impair
ducers have advised will be shipped on or evade the provislodls of this regula-
or before November 15, 1943, are less than tion.
his requirements to and including May § 602.54 Damages for breach of con-
15, 1944, and less than the amount of tract. No person shall be held liable for
coal he is authorized to receive by Gen- damages or penalties for any default
eral Order ODT No. 9A; under any contract or order which shall

(b) The sources of supply from whom result directly or indirectly from com-
he had anticipated that he would re- - pliance with this regulation.
ceive bituminous coal (in addition to
that which is covered by c6mmitments § 602.55 Violations. Any person who
and which producers have advised will violates any provision of this regulation
be shipped on or before November 15, or who, by any statement or omission,
1943) including the names of producers, wilfully falsifies any records which he
sales agents, lake for wTarders or other is required to keep, or who otherwise
intermediaries; and wilfully certifies false or misleading In-

(c) What efforts he has made to oh- formation to the Solid Fuels Admin-
tain such additional coal. istrator for War, and any pergon who

obtains a delivery of bituminous coal by
§-602.49 Solid Fuels Administration m6ans of a wilful, false or misleading

.for War-to report the deficiency on lake statement, may be prohibited from de-
commitments to Advisory Boards. On livering or receiving any material under
receiving communications in respect to priority control. The Solid Fuels Ad-
the deficiency in lake commitments and ministrator for War may also take any
anticipated lake shipments, pursuant to other action deemed appropriate, In-
§ 602.48 of this regulation, the Solid Fuels cluding the making of a recommenda-
Administrator for War will forthwith as- tion for prosecution under section 35 (A)
certain the districts which should be of the Criminal Code (18 U.S.C. sec. 80),
called upon to supply such deficiency in or under &he Second War Powers Act
whole or in part and.shall report to the (Public No. 507, 77th Cong., March 27,
Advisory Boards for Districts 1 to 4, in- 1942).
clusive, and Districts 6 to 8, inclusive, the
amount of such tonnage which they shall § 602.56 Application for modification
endeavor to arrange to supply in the and exception-inquiries and communi-
manner hereinafter provided. Such re- cations. (a) Ay applications for modi.
ports to the Advisory Boards will so far flcatlon of or exception from any pro-
as practicable indicate the sizes and vision of this regulation shall be filed
classes of coal to be shipped and the. in triplicate with the Washington Office
persons to whom such coal is to be of the Solid Fuls Administrator for War.
shipped. The application shall set forth, in detail,

§ 602.50 Reports of Advisory Boards the provisions sought to be modified or
concerning deficiencies in commitments from which an exception Is sought, and
for lake shipments. On receiving the re- the reasons and data In support of such
port of the deficiency of lake commit- modification or exception.
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(b) Allcomplaints,ilquiries, and com.-
Inunications with xeference to this :reg-
ulation shall be addressed -to the Solid
Suels Administration for War, Depart-
-meat of the Interior, Washington, D. C.

§ 602.57 Action under other regula-
fions. Nothing contained in this regula-
tion shall be deemed to preclude the
Solid Fuels Administrator for War from
taking appropriate action under Solid
Fuels Administration for War Regula-
tion No. 1 (8 F.R. 5832) or under any
other regulation which- may hereafter
be promulgated by him.

§ 602.58 Directives under Solid Fuels
Administration for War Regulation No.
1. 'Directives heretofore and hereafter
issued by the Solid 'Fuels Administrator
for War under Solid Fuels Administra-
tion for War Regulation No. 1 shall be
complied with notwithstanding the pro-
visions of this regulation.

This regulation shall take effect at
12:01 a. m. on August 23, 1943.

Issued this 21st-day of August 1943.
H. A. GRAY,

Deputy Solid Fuels Administrator
for War.

[P. R. Doo.43-13617; Eled, August 21, 1943;
9:00 a. m.]

TITLE 32-NATIONAL DEFENSE
Chapter VBX-Office of Economic Warfare

Sulchapter B-Export Control
[Amendment 93]

PART 802---Gm= IYcElsrs.

LICENSE PEPHTTIu G SHIPI=S NOT
-CEEDING SPECIFIED VALUES

Section 802.10 General license which
permits shipments not exceeding a speci-
lied -value is hereby amended in the fol-
lowing particulars:

1. Paragraph (a) is hereby amended
in the following particulars:

a. By deleting from the list of com-
7nodities set forth therein the following
commodities:
Commodity: Schedul7e B No.
Atabrln_-___-_ -.... ........ B135. 98
Nicotinic acid-.............--.--8119.98
Plasmochin. 2209.98

b. By adding to the list of commodi-
ties set forth therein the following com-
modities:
-Commodity: Schedule B No.

After ascorbic acid add--and salts- 8119.98
Bismuth metal, salts, and com-

'pounds --------------------- 6649.10,
8135.98 and 8396.30 thru 8396.98

After cacodylic acid add-and
xam ... . 8135.98

Hypodermic needles and surgeons'
-needles . 9157. 00

Viacinand niacin amide (nicotinic
acid and amlde) 8119.98

Nikethamide ..................- 8135.98
Pamaquine napthoate (plasmo-

chin) ---- 8127.98,8135.98
Quinacrine liydrochlorlde (ata-

brin) ----------- 8127.93,8135.98
Soap_.......... 8710.00 thru 8729.00

c. By deleting the asterisk (4) appear-
ng before the following commodities set
forth therein:

Ascorblc acid.
Gacodylic acid.
Pyridoxine hydrcehlorlde.
Riboflavin.
Thiamine hydrcclorlde.

d. And by deleting the words "(ex-
cept bismuth subgallate)" which appear
after the words "Gallic acid".

2 Paragraph (b) is hereby a=nded
by deleting from the list of commodities
set forth therein the following commod-
Ities:

Atropine. Homatroplne.
Belladonna. Hyo:clno (ceopolamlnc).
Caffein. Esczesamu3 (henbane).

3. Paragraph (c) is hereby amended
by deleting the words "Atrabrin," '11ico-
tInIc acid and amide", and "plasmochin"
and substituting therefor thefrword
"Quinacrine hydrochloride", ' Naeln and
niacin amide", and "Pamaquine nph-
thoate" respectively.

Shipments of commodities set forth in
this amendment which were on dock, on
lighter, laden aboard the exporting car-
rier, or in transit to 1ports of exit pur-
suant to actual orders for export prior to
the effective date of this amendment may
be exported under the previous general
license provisions. Shipments moving to
a vessel subsequent to the effective date
of this amendment pursuant to Office of
Defense Transportation permits Lsued
'prior to such date may also be exported
under the previous general licenae pro-
visions. This amendment shall become
effective September 1, 1943. -

(See. 6, 54 Stat. 714; Public Law '5, '7th
Cong,; Public Law 638, '77th Cong.; Order
No. 3 and Delegation of Authority No. 25,
7 P.R. 4951; Dlegati6n of Authority No.
47, F.R. 8529; Executive Order No. 9361,
8 R. 9861 and Order No. 1, 8 FR. 9333)

Dated: August 23, 1943.
C. VIcron BYnr,

Chief of OSice,
.. Office of Exports.

[F. R. Doc. 43-13716; Filcd, August 23, 1943;
11:45 a. m.]

Chapter IX-War Production Board
Subchnptcr D-Eaccutivo Vice Cb an

Au-nonry: R-,ulatlona In thbL Lubchapter
issued under PD. Reg. 1, co omended, 6 P.R.
6680; W.PB. Rej. 1, 7 P.R. 661; MO. G02-1. 7
F. B. 329; E.O. 00-0, 7 P.R. G27; 12.0. 9125, 717.R.
2719; cc- 2 (a), 54 Stat. G70, c3 aanded by"
85 Stat. 230 and 50 Stat. 170.

PART 1010--SusPPrusr Orxzrs
. [Susponaon Order S--07]

" cEmEm o30 mm .- %L Co.
Joel Berkowitz is engaged in business

at 14401 Schaefer Road, Detroit, Michi-
gan, handling and dealing in metal of
various kinds. He uses the assumed
name "Schaefer Iron and Metnl Com-
pany." Subsequent to May 15, 1942 the
respondent made deliveries of iron and
steel products (exclusive of salvage and
scrap), on orders which had no pref-
erence ratings. This was a violation of
General Preference Order M-21. The
respondent failed to keep adequate rec-
ords of his business transactions and his

failure to do so was a violation of Pri-
oritite Regulation No. 1.

The respondent admitted being coz-
nisst of the fact that there were gov-
ernmental restrictions controlling trans-
actions in iron and steel. Hence his
carele:s disregard of them and his con-
duct as above-described constituted wil-
ful violations of General Preference Or-
der M-21 and Priorities Regulation Ilo. 1,
which have hampered and impeded the
war effort of tfie United States. in view
of the foregoing: It 1 herebj ordered,
That:

C,1010.407 Suspensfon Order Zo.
S-407. (a) Joel Berkowitz, doing bust-
ness as Schaefer Iron and Metal Com-
pany, or otherwise, his or Its successors
and asAgn., are prohibited from receiv-
Ing any iron or steel products or scrap,
and also from yllng or otherwise dis-
posing of any iron or steel products or
scrap, except such iron or steel products
or scrap which are on hand at the re-
spondent's place of business at 14401
Schaefer Road, Detroit, Michigan, on the
effective date of this order. ,

(b) Nothing contained in this order
shall be deemed to relieve Joel Berkowitz,
doing business as Sshaefer Iron and
Metal Company, his or Its successors or
assigns, from any restriction, prohibition
or provision contained In any other order
or regulation of the War Production
Board, except in so far as the same may
be inconsistent with the provisions
hereof.

(c) This order shall take effect on Au-
gust 22, 1943 and shall expire on No-
vember 22, 1943.

Issued this 19th day of August 1943.
WAR Pnoncro:; Be m,

By J. Jos= wmc ,n.
Recording Secretary.

[F. R. DeC. 43-13635; Filed. Au3.at 21. I3;
10:51 a. m.]

Pnv 1022-I .Inm ANo Hm ,a
irzcascr Rman.s

j11~fecdccnRatin3 Ordar P-El as Amended
Augut 21, 1943-1

Section 1022.1 Preference Ratirg Or-
der No. P-34 Is hereby amended to read
as follows:

§ 1022.1 Preference Rating Order Mo.
P- --- (a) Defirdtior. For the purpose
of this order:

(1) "Plumbing equipment" means any
fixture, material, device or apparatus,
including companent parts thereof, used
ns a unit or Included in a system designed
for the supply of water for drinking or
sanitary purposes, for heatin- or storage
of dmestic hot water, or for removaI of
waste water or water-borne wastes, and
the Cases therefrom, including vater,
gas and sewer 'ping, or designed for
the chemical treatment of waste matter.
It does not include equipment operated
for general use as a public utility, equip-
menat designed for industrial processn-,
or fire protection systems, -or for use in
aircraft, railroad vehicles -or ships, or
equipment using electricity as a fu-L

(2) "Heating equipment" means any
material, device or apparatus, including
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component parts thereof, used as a unit
or included In a system designed for
generating, conveying, circulating, dis-
tributing, transferring, or controlling
heat, and designed for, but not neces-
sarily limited to, heating air spaces or
controlling temperature within buildings
or other structures, excluding ships. It
shall also include electrical heat con-
trols.

It shall not Include critical heat ex-
changers as defined in L-172, fans and
blowers as defined in L-280, equipment
designed primarily for refrigeration or
dehumidification as defined in L-38, steel
power boilers of the types'defined in
L-117, steel boilers designed for loco-
motive or for marine shipboard use,
equipment exterior to a building which
Is heated by steam or hot water distrib--
uted from a central source for general
use as 'a public utility, equipment de-
signed for industrial processing, equip-
ment for generating power, equipment
using electricity as a fuel, or equipment
designed for heating aircraft or automo-
tive or railroad Vehicles, but it shall in-
clude trailer and caboose stoves.

(3) "Domestic cooking appliances"
means gas ranges, cooking stoves, and
hot plates for household use; coal and
wood ranges and cooking stoves (includ-
Ing laundry stoves except jacketed and
built-in coil types) for household use;
kerosene, fuel oil, and gasoline, ranges,
cooking stoves, table stoves, and hot
plates for household use; combination
ranges (including kitchen heater and
bungalow types), except electric, for
household use; camp and trailer stoves
for cooking purposes; fuel oil conversion
range burners; drum ovens, and portable
ovens.

(4) "Commercial cooking and food
and plate warming equipment" means
equipment using coal, wood, oil, gas or
other non-electric fuel, or equipment at-
tached to any steam or hot water system,
designed for the heating of kitchen
utensils or plates, or for the cooking or
baking of food for consumption or sale
on the premises In which the equipment
is located. It Includes, but is not lim-
Ited to, such Items as bakers, broilers,
fryers, griddles, grills, hot plates, ovens
(except built-in types), ranges, roasters,
steamers, toasters, urns and warmers,
but does not include appliances for
household use.

(5) "Commercial dishwasher" means
any device designed for washing dishes,
cutlery, glassware and kitchen utensils
in establishments where food is prepared
for consumption or sale on the premises;
provided, that "commercial dishwasher"
does not Include any dishwasher for do-
mestic or household use.

(6) "Consumer" means any person
who purchases for use but not for resale
any material, equipment or parts in-
cluded in the definitions (a) (1) through
(a) (5) above.

(7) "Repair item" means any equip-
ment or component part thereof included
In the definitions (a) (1) through (a) (5)
above, except the equipment shown on
Lists A and B; however, it does Include
component parts of this equipment
shown on Lists A and B.

(8) "Conversion part" means any
component part, other than a stoker,
required to convert oil-burning or gas-
burning equipment to solid-fuel burn-
ing equipment.

(9) "Seller" means any person who:
(i) Sells repair items and conversion

parts to a consumer;
(ii) Has the contract to sell to and/or

install repair items and conversion parts
for a consumer.

(b) Restrictions on use of Preference
ratings. (1) The ratings assigned by
this order are to be used only to obtain
materials, equipment or parts needed in
replacements of plumbing equipment or
heating equipment worn out, damaged
beyond repair, or destroyed, or to repair
such iequipment because of an actual
break-down, or for conversion parts.
They may not be used to replace useable
equipment or to make a substitution
which would provide more extensive fa-
cilities than are necessary to replace the
eqflipment, part or parts worn out, dam-
aged or destroyed. The ratings assigned
may not be applied to obtain any equip-
ment shown on List A contrary to any
ration order of the OPA or any equip-
ment on List D.

(2) The preference rating herein as-
signed shall not be applied by any per-
son to deliveries of repair and mainte-
nance items to which deliveries any other
order or regulation (such as Cl'AP Regu-
lation 5 or 5A) has assigned a preference
rating, except that CMP Regulation 5
may not be used to obtain plumbing
equipment or heating equipment by any
business not specified in Schedule I or
Schedule II of that Regulation and any
such business may obtain plumbing and
heating repair items in accordance with
the terms of this order.

(c) Assignment of Preference ratings.
(1) A preference rating of AA-5 is here-
by assigned to deliveries to a seller of
repair items (except steel and wrought
iron pipe and steel sheets) and conver-
sion parts.

(2) A preference rating of AA-5 and
the symbol MRO is hereby assigned to
deliveries to a seller of steel and wrought
iron pipe and-steel sheets for repairs.

(3) Any sale of a repair item to a
seller, the cost of which to him is no
more than $5.00 shall not be subject to
the provisions of paragraph- (d). Any
person making such a sale may apply a
rating of AA-5 for the replacement of
stock sold under these conditions.

(4) All deliveries by a seller to a con-
sumer pursuant to paragraph (d) (1) of,
this order ard hereby rated AA-5.

(5) 'Any person receiving an order ac-
companied by a ration certificate for gan
item of rationed equipment specified on
List A may apply a preference rating of
AA-5 to obtain equipment to fill the or-
der or to replenish his inventory after
the order has been filled. However, this
paragraph does not authorize any per-
son to obtain equipment from his sup-
plier without complying with any appli-
cable provisions of Office of Price Ad-
ministration Ration Order 9A regarding
the flow back of ration certificates.

(d) Method of applying preference
ratings. (1) Before the seller applies

the AA-5 preference rating for repair
items or conversion parts he shall secure
from the consumer a certification In sub-
stantially the following form signed
manually or as provided in Priorities
Regulation No. 7 by the consumer:

I hereby certify that the items included in
this purchase are needed by me to replace
equipment worn out, damaged beyond re-
pair or destroyed, or to repair such cquipment
because of an actual breakdown or for con-
version purposes. I further certify that the
use of the repair items will not provide more
extensive facilities than now exist,
Address of installation ---..................
Consumer's signature ----------------------
Address ------------------------------------

Such certification shall constitute a
representation to the War Production
Board as well as to the seller of the facts
certified therein.

No person shall make delivery under
this order who has reason to believe that
the purchaser has furnished a false cer-
tification; and no person shall make a
false statement In the, certification specl-
fled above.

Any seller may rely upon the facts fur-
nished in the above mentioned certifica-
tion and shall not be responsible for any
action taken by him under this order in
reliance upon Inaccurate or untrue state-
ments therein, unless he has reason to
believe that such statements are inac-
curate or untrue.

(2) The seller shall retain this certifi-
cate in his files for a period of two years
open to inspection by duly authorized
representatives of the War Production
Board.

(e) Salvage. Metallic parts or equip-
ment which Is not coated with a fused
or nonmetallic surface replaced by
similar parts or equipment obtained by
the ratings herein assigned shall be
turned in for salvage to any authorized
scrap metal dealer by the person making
the repair or replacement within thirty
days after the completion of the repair
or replacement.

(f) Extension of old ratings. In the
case of ratings assigned or applied under
this order prior to its amendment August
21, 1943, deliveries may be re-rated in
accordance with the provisions of Priori-
ties Regulation No. 12.

(g) Applicability o1 regulations. This
order and all transactions affected there-
by are subject to all applicable regula-
tions of the War Production Board as
amended from time to time.

(h) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or
furnishes false Information to any de-
partment or agency of the United States,
is guilty of a crime, and upon conviction
ma be punished by fine or Imprison-
ment. In addition any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be .deprived of' priorities
assistance.

(1) Communications. All communi-
cations concerning this order shall be ad-
dressed as follows: Plumbing and Heat-
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ing Division, War Production Board,
Washington 25, D. C., Ref: P-84.

Issued this 21st day of August 1943.
WARPRODUCTIONBOAiD".

By J. JoSUEH WHELAN,
Recording iSecretary.

LIST A
RATIONED EQIFPmT

The following items are subject to ration-
ing by Office of Price Administration. For
detailed directions see the local War Ration-
Ing Board.

Coal and wood beating stoves.
Oil heating stoves.
Coal and wood cooking stoves.
Oil cooking stoves.
Gas ranges.
Coal and wood ranges.
Kerosene and oil ranges.
Combination ranges.
Kitchen beater ranges.
Bungalow ranges.
Kerosene stoves.
Coal and wood laundry stoves.
Gasoline cook stoves
Gasoline trailer cocpk stoves.
Gasoline hot plates.
Gas hot plates.
Oil table stoves.
Portable ovens.
Drum ovens.

LIsT B
CO1TAXErOZAL COONING EQUIPL.ET AND

co0,12=CIAL DISHWASE5

For the following equipment ulse Form
PD-638-A. Mail to the War Production
Board, Washington 25, D. C.

Bain Maries.
Bake ovens.
Barbecue machines.
Broilers.
Broiler griddles.
-Broiler roasters.
Cake bakers.
Chicken singers.
Chop sney ranges.
Urns.
Confectioners stoves.
Cup warmers.
Deep fat fryers (all types).
Dish warmers.
Egg boilers.
Food warmers.
Grilles.
Griddles.
Hot plates.
Nut blancher ovens.
Hotel ranges.
Restaurant ranges.
Nut roasters.
Oven steamers.
Oyster stoves.
Peanut roasters.
Plate warmers.
Pop corn machines.
French broilers.
Roll warmers.
Rotisseries.
Salamanders.
Sausage warmers.
Short order ranges.
Steam cookers.
Steam jacketed kettles.
Steam tables.
Toasters.
Urn burners.
Vegetable steamers.
Wafile Irons.
Warming ovens.
Field ranges.
Mrlarine ranges.
Broiler toaster griddle combinatlO_4
Sterilizer for dishes.
Cereal cookers, steanl,

Cabinet type bake ovens.
Roasting ovens.
Section bake ovens.
Commercial dlzhwacb-ro.
Glamwashers.

AUTO==.r~ F=nr U==Io EQ=wasrT

For the following equipment u:o* Form
PD-C8. M to the local Field Offco of tho
War Production Board.

Stokers, Coal - Capacity N0 cq. ft.
grate area and len.

[F. R. Dce. 43-13650; Filed, Au t 21, 19431
10:51 a. m.I

PART 1112-OmcE Macurrany
[General Limitation Order L-54-c, as

Amended August 21, 10-D]

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of certain ma-
terials used in the production of office
machinery for defense, for private ac-
count and for export; and the following
order is deemed necessary and appro-
priate in the public interest and to pro-
mote the national defense:

§ 1112.4 General Limiftation Order L-
54-c-(a) Deflnitioas. For the purpoZes
of this order:

(1) "Office machinery" means ma-
chinery, including attdchments thereto,
of the type included in Lists I and II
attached to this order as they may be
amended from time to time.

(2) "New" office machinery means
office machinery which has not been de-
livered to any person acquiring It for use.
The term shall not describe any machine
which has been delivered for trial, loan,
rental or demonstration at any time prior
to March 14, 1942. 'Used" office ma-
chinery' means office machinery other
than new office machinery.

(3) "RestrIcted office machinery"
means:

(I) Any new office machinery included
in List L

(it) Any usea office machinery in-
cluded in List I which is in, or which
hereafter comes into, the possesson of
its manufacturer for any purpose other
than mere repair or reconditioning, and
the manufacture of which was completed
after December 31, 1940, and

(II) Any used punched card tabulat-
Ing machinery which Is in, or which here-
after comes into, the posses lon of its
manufacturer for any purpose other than
mere repair or reconditioning, regardless-
of its age.

(4) "Manufacturer"'means any person
manufacturing new office machinery or
sets or parts, to the extent that he is
engaged in such manufacture, and shall
include majority-owned'sales, distribu-
tion, and manufacturing subsidiaries.

(5) "Dealer" means any wholesaler,
retailer or other distributor of restricted
office machinery other than a sales or

,distribution subsidiary of a manufac-
turer, and shall include anyoperson, firm
or corporation normally receiving re-
stricted office machinery on consignment.

(6) "Delivery" means any physical
transfer of restricted offce machinery,
and 4ncludes transfers for trial, loan,
rental, demonstration or other use.

(7) "Army", "Navy" and 'Maritime
Commission" mean the War Department,
the Navy Department, and the Maritime
Commiion, respectively, but shall not
include any privately operated plant,
shipyard, training school, or other enter-
prise controlled or financed by the Army,
Navy, Maritime Commission, or any other
agency of the United States Government,
nor any plant or shipyard privately op-
erated on a cost-plus-fixed-fee basis un-
der the control or direction of the Army,
Navy, Maritime Commission, or any
other agency of the United States Gov-
ernment.

(8) "L-nd-Lease purchaser" means
any person requesting authorization to
receive delivery of restricted office ma-
chinery for export to any country, the
government of which is entitled to the
benefits of the Act of Zarch 11, 1941, en-
titled "An Act to Promote the Defense
of the United States."

(9) "Sets of parts" means parts for
office machinery produced at plants in
the United States for shipment to foreign
countries for assembly into new office
machinery of the types included in List IL

(10) "Dollar value" means
(I) With respect to assembled new of-

fice machinery, the retail list price of
such machinery to customers located in
the United States;

(WI With respect to sets of pes, the
retail list price to customers located in
the United States of the number of units
of assembled machinery into which such
sets of parts can be assembled.

(11) "Form WPB-16S8" means:
(I) Form PD-633 as revised prior to

April 26,1943, approved by the War Pro-
duction Board prior to August 11, 1943;

(i) Form PD-633 as revised April 26,
19-3. approved by the War Production
Board prior to October 5, 1943;

(ii) Form WPB-1633 (formerly PD-
688). approved by the War Production
Board.

(12) "Form VWPB-2798" means:
UI) Form PD-423 approved by the War

Production Board prior to August 11,
1943;

(it) Form WPB-2793 approved by the
War Production Board subsequent to
August 11, 1943.

(b) Restrictions on production-(1)
List Z items. No manufacturer shall
manufacture any of the kinds of new
offlce~machinery included in List I or
sets of parts therefor in excess of the
following limitations, whichever fixes the
smaller amount:

(I) No manufacturer shall manufac-
ture any kind of new office machinery
Included in Lis I or sets of parts there-
for in excess of that quantity sufficient
to fill orders approved by the War Pro-
duction Board on Form WPB-1633 and
WPB-2793 certificates and to enable
such manufacturer to maintain an in-
ventory of such kind of machinery and
sets of parts therefor not to exceed the
combined dollar value of such kind of
machinery shfppzd to his customers and
of sets of parts therefor exported dur-
ing the preceding three calendar months,
recalculated the first of each month.
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(ii) During the nineteen-month pe-
riod beginning June 1, 1942, and ending
December 31, 1943, no manufacturer
shall manufacture any kind of new of-
fice machinery included in List I or sets
of parts therefor of a combined dollar
value in excess of a quota computed by
multiplying the percentage specified op-
posite each kind of such machinery in-
cluded in List I by the total dollar value
of such kind of new office machinery
billed to customers during the calendar
year 1941 plus the dollar value of the
sets of parts exported during the cal-
endar year 1941. Any special authori-
zation to produce new office machinery
or sets of parts granted by appeal or
otherwise between June 1, 1942, and
July 12, 1943, shall be included within
the limitations of this subdivision (ii)
and shall not be in addition thereto.

(2) Alternate calculation. The cus-
tomary practice of some manufacturers
has been to lease substantially all of
particular kinds of new office machinery,
and for that reason they may not be
able to calculate the basis of the re-
strictions imposed by paragraphs (b) (1)
(I) and (b) (1) (ii) in, terms of dollar
value. In that case, they shall use, in-
stead of dollar value, the number of
units of such machinery assembled and
number of sets of parts exported dur-
ing the periods provided in such sub-
paragraphs and shall be subject to all
of the restrictions imposed by such sub-
paragraphs calculated on such unit basis.
For the purposes of this paragraph, the
number of sets of parts exported shall
mean he number of *units of new office
machiriery into which such sets of parts
were ultimately assembled.

(3) Future quotas. The quantity of-
any kind of new machinery on List I
which may be manufactured after De-
cember 31, 1943, will from time to time be
authorized by amendment to this order.

(4) List 1I items. No manufacturer.
shall fabricate, cause to be fabricated,
or contract to purchase, parts for the-
assembly of any new office machinery
included in List II and no manufac-
turer shall assemble any new office ma-
chinery included in List II.

(5) Repair and service parts. The re-,
strictions upon the manufacturer of new
office machinery contained in this para-
graph (b) shall not apply to the manu-
facture of parts to be used to serv-
ice or repair any kind of office machinery
included in Lists I afid II.

(6) Discontinued new office machin-
ery. No manufacturer shall fabricate
parts for any new office machinery or as-
semble any new office machinery of any
kind which he has elected to deliver
free of all restrictions pursuant to para-
graph (g) of this order.

(7) Special authorizations. Notwith-
standing the restrictions of paragraph
(b) or paragraph f) of this order, the
War Production Board may from time-
to time in writing specifically authorize
one or more manufacturers to fabricate,
to cause to be fabricated, to contract to
purchase, to assemble, or to manufac-
ture'in any manner, specified quantities
of parts or machinery restricted by para-
graph (b) or paragraph (f) or both.

'(c) Restrictions on delivery-Cl) Gen-
eral restrictions. Regardless of the
terms of any contract of sale or pur-
chase, or other commitment, or of any
preference rating, or any preference rat-
ing order, no manufacturer or dealer
shall deliver any restricted office ma-
chinery or sets of parts therefor (other
than machines which may be delivered
free of restrictions pursuant to an elec-
tion under paragraph (g) of this order)
except upon receipt of and pursuant to
the terms of Form WPB-2798 (respecting
deliveries to the Army, Navy or Maritime
Commission or sets of parts for export)
or Form WPB-1688 (respecting deliver
ies to all other persons) approved by the
War Production Board.

(2) Sequence' of deliveries. Except
when specifically directed otherwise in
writing by the War Production Board,
the sequence of deliveries of machines,
authorized on Forms WPB-2798 and
WPB-1688 shall be determined by the
delivery dates specified on such forms.
If a form specifies a delivery date prior
to the date on which it is received by
the supplier named therein, the form
shall be treated by the supplier as calling
for delivery on the day when it was re-
ceived by him. If a supplier receives
two or more forms specifying the same
delivery date for identical machines, he
shall make delivery of the machines in
the order in which the forms were re-
ceived by him.

(3) Intracompany deliveries. With-
out further authorization, a manufac-
turer may for the purpose of redelivery,
but not for use, delivir restricted, office
machinery from one branch, division or
section of his enterprise, including ma-
jority-owned sales, distribution and
manufacturing subsidiaries, to another

-branch, division or section of the same
enterprise, including majority-owned
sales, distribution -and manufacturing:
subsidiaries, except that he may not
deliver to a subsidiary, branch, or other-
outlet located outside the United States,
its territories, and possessions.

(4) Delivery to dealers and returns to
manufacturers. Withou~t further au-
thorization, dealers may return restrict-
ed office machinery to *any manufacturer
willing to, accept the same and manufac-'
trers may accept all such restricted
dffice machinery from dealers. Without"
further authorization, manufacturers or
dealers may deliver restricted office ma-
chinery to dealers in the following in-
stances only:
(i) To fill an order approved by the

War Production Board on Form WPB-
2798 or WPB-1688 already received by
such dealer or to replace restricted office
machinery delivered by such dealer from
his inventory to fill an order approved by
the War Production Board on any such
form, Provided, That such dealer has
furnished to the manufacturer or to the
other dealer a photostat, or other certi-
fied copy, of the approved Form WPB-.
2798 or WPB-1688, as provided in Priori-
ties Regulation No. 5.

(ii) To store or display such restricted
6ffice machinery on the dealer's prem-
ises in the United States, its territories
and possessions, provided that the re-

stricted office machinery so stored or
displayed is in the absolute control and
ownership of the manufacturer or de-
livering dealer and may be removed,
transferred or shipped by such manu-
facturer or delivering dealer at any time
in his discretion.

(5) Deliveries under Utilities Order
U-5. The issuance of an authorization
on Form WPB-2798 or on Form WPB-
1688 to deliver a time stamp machine,
a time recording machine, or collateral
equipment shall constitute a preference
rating of AA-5 or higher within the
meaning of § 4504.1, Utilities Order U-5,
for the particular Items authorized to
be delivered.

(6) Special authorizations, Notwith-
standing the restrictions of paragraph
(c) of this order, the War Production
Board may from time to time In writing
specifically authorize one or more manu-
facturers or dealers, or both, to deliver
specified quantities of restricted office
machinery.

(d) Special procedures and informa-
tion. (1) Private contractors engaged
in construction work for the Army, Navy,
Maritime Commission or Defense Plant
Corporation, and private operators of
any plant, shipyard, training school or
other enterprise controlled or financed,
on a cost-plus-fixed-fee basis or other-
wise, by tpae Army, Navy, Maritime Com-
mission or any other agency of the
United States Government shall, when
requesting restricted office machinery on
Form WPB-1688, furnish a certification
by the Government Inspector assigned
to the project (1) that no Government
equipment is available for use in lieu
of the equipment requested, (2) that the
contractor or operator has no equipment
available from any other source for use
in lieu of the equipment requested, and
(3) that the equipment requested Is to
be used exclusively by the contractor's
or operator's private personnel for the
duration of the project on work which
the contractor is required to perform
under the terms of his contract.

(2) Lend-Lease purchasers shall ac-
company their applications on Form
WPB-1688 with a formal recommenda-
tion by the Lend-Lease Administration
that such request be granted.

(3) Any person, other than the Army,
Navy, Maritime Commission or any
Lend-Lease purchaser, wishing to ex-
port'restricted office machinery from the
United States (except to Canada) must
first obtain from the Office of Export
Control, Office of Economic Warfare,
Washington 25, D. C., an export license
and a written recommendation of the
Office of Economic Warfare that the
War Production Board authorize such
export. Such person shall thereafter
make application to the War Production
Board on Form WPB-1688 which appli-
cation shall be accompanied by such
written recommendation of the Office of
Economic Warfare. The War Produc-
tion Board will not consider any appli-
cation for authority to export unless ac-
companied by such written recommen-
dation of the Office of Economic War-
fare.

(4) Any person (other than the Army,
Navy, Maritime Commission or a per-
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son under contract with the United
States Government to perform work in
Canada and wishing to export restricted
office machinery for that purpose) wish-
ing to eport restricted office machinery
or sets of parts to Canada must make
application on Form WPB-1688 or WPB-
2798, respectively, to the Administrator
of the Office Machinery Equipment and
Supplies, Wartime Prices .and Trade
Board, Ottawa, Canada, who will in turn
forward to the War Production Board
such applications as he may recommend
for approval. -
(e) Sets of parts. (1) No person shall

deliver any sets of parts for export from
the United States unless the War Pro-
duction Board has authorized such de-
livery on Form WPB-2798. Applica-
tion for authority to export sets of parts
shall be made on Form VPB-2798 and
shall indicate thereln or by accompany-
ing letter the number of units of new
offce machinery into which such sets of
parts can be assembled, the model num-
bers of such machinery and the retail

.price of such machinery to customers
located in the United States.- Nothing
in this order shall be construed to au-
thorize any exportation without an ex-
port license.

(2) No manufacturer manufacturing
and delivering sets of parts for export
shall directly or indirectly import any
new office machinery of the kind Misted-
in List I, except by. permission of the
War Production Board in writing.

(f) Restrictions on types, styles, mod-
els, specifications, and use of materals-
41) Eli zation of models. The War
Production Board may, from time to
tfme, in writing order the cessation of
,production or delivery of any model,
syle, or type of office machinery, includ-
ing attachments or repair parts thereof.

-(2) Issuae of schedules. The War
Production 3oard may. from time to
time, issue schedules establishing simpli-
iled practices with respect to the types,
sizes, forms, anateridls, or speclflcations
of offlice machinery. After the effective
date of any such schedule, no new office
madlinery shall be fabricated or as-
sembled, except such as conforms to the
issued schedule and except as specifically
_permitted by such schedule.

(g) Election to cease manufacture
.and to delimer wilthout restrictions. Any
manufacturer who prefers to tease
manufacture of any particular kind,
model or type of-mew office machinery
and to obtain authorization to -deliver
his existingstock of suchmachinery free
of the xestrictions of this order, rather
than to continue manufacture and de-
livery of such machinery subject to the
terms of this order, may at any time
prior to August 11, 1943, make applica-
tion for authorization to make unre-
stricted delivery. Such npplication must
set forth the kind, model or type-of new
!oMce inaciinery to whrich the applica-
tion relates, the model 6r style numbers
of such machinery, the epplicant's In-
ventory of such machinery s of the ate
of the application and the total dollar
value of such Inventory. Such author-
ization shall extend to the manufacturer
to whomit is addressedand-touny-dealer

possezsIng stc tks of such hind, model or
type of machine; and uch manufac-
turer shall notify his dealers of any
authorization received under this para-
graph.

Nothing in this paragraph g) shall
be construed to entitle any applicant to
disregard any provisions of this order
until specific authorization of the War
Production Board in writing Is received
by such applicant and then only to the
extent of, and subject to the conditions
contained in, such authorization.

(h) Bureau of the Budgct approral.
Form WPB-2793, Form WIPB-1688, and
the form of application for authoriza-

,,tion to make unrestricted delivery of
new office machinery contained in para-
graph (g) have been approved by the
Bureau of theBudget In accordance with
the Federal Reports Act of 1942.

() Violations. Any person who wil-
fully violates any proviscon of this order,
or -who, in connection with this order.
wilfully conceals a material fact or fur-
nishes false information to any depnrt-
ment or agency of the United States, Is
guilty of a trime, and u.pon conviction
may be punished by fine or imprison-
meat. In addition, anysuch person may
be prohibited from mating or obtaing
further deliraries of or from processing
or using material under priority control
-ad may be deprived -of priorities s't-
ance.

(j) Appeals. Any appeal from the
-provisions of this order rhall be made
by filing a letter In triplicate, referring
to theparticular promnsion spzealedfrom
nd stat ng fully the groands of the ap-

peal.
(k) Applicab-Ility -of rcgv!,Alons. This

order mad aoll tranzactions affected
thereby are subject to -all cpplicable reg-
ulations of the War Productibn Board,
as amended from time to time.

(D Coms r.lcation. All comnuni-
-catlons concerning this irder rhall, un-
less otherwie irected, he cddrezzed to
the NVcr Production Board, &Sric
Equipment Division, "7Washlngton 25,
D. U., Eef.: L-54-c.

Issued thlis 21st day of August 1943.
WIAR Pnoruc-on EWo.n,

By J. Josa Wma=u,
Recon ' ng Secretary.

M= I: Manximum prcducuoa quota= for
the period Juno I, 132, to Dzc=bzr 31,
1943.

ts t o
nsclptionswf celanie bl~ftr2

1. Accounting macbinse, 2asp1ng
moachines, cnd'billing machine (cc-
vounting principle). M-ko coatlnu-

ua forms handling nmachilcs type-
writer principle, havlng cazboa
paper handling devices ronztructed
us an inte,-ral part oi the mchluc,
mand collateral cqulpmat, axcptzutog-aphic rc.-at- 1210

2. Adding macblnc.. Z3
I. Addre-ssng mac ln c, Including but

not limited to .embeslng macblne
for plats, nad stencil-cutting ma-
rebinh embodylng 1peVritzr 1rin-
ciple 13

4. Calcu n tlnr m141Ma'I-

131

P,-c7Cft of
ta!.! M.21

V. DuplIcating reacblnes. including but
not limi1tcd to Ink ribba, gala-tin.
ralrit. ltenail nd regreducin. typ-
7.trtr prl Iple = _clne-. and lulf-
l1th and David:as duplicatos:G 'Iatfn Ig5

Off t and relikX _._ 2131
Eplrit- 21g
Ztenell 116

6. ?Mace nd collateral equipment In-
tended for U:3 fOZ dictatin. p=-

PIZZ-2- -- - - 137. ZMcro-qnm ma h-in de sned for oac
functions_ -_ 43

E. Oe composing mac i es (change-
able type, changeble horiuntal and
vertical qp-alnZg. unifo-m impces-
elan) .232

8. Payroll denominating mac s.. 04:)
10. Punched card t-bulating and ac-

counting macblne and collateral
equlpment. - 1-4.

11. Time rewrding machlne and colat-
cral equipment, exept Tmtcme's
c:Icei 163

12. Time -tamp achlnes and collateral
- cqulpmt .nt _ - 122

L. Autegrzphic reolzt=r.
2. Cash (rcZitering) mnachl.
3. Cba man tng mchnes.
4. Chach canc nlg macblna.
G. Check cutting macblase.
G. Check datingr macblures.
7. Check endorsing maehlnes.
8. Chcz numb-lag mnchln.
9. Chck protecting machlne.

10. Ch ck sc3ning martc ln .
11. Check 1atin

3 rhn-h _
12 Ch'ckr-riting maachines.
13 Coln countlng mablnes.
14. CoIn carting mchlne.
11. Coln %rpping machines.
16. Currency aunting machine.
17. anvil.ape a ont nts to:ng -£o ' 5%Th
1&. Xarelopa handling mahinzs.
10. alo= maillng zahlnes.
20. hzvelop3 opening Toachlnes.
21. lnavelapa li 1 es.
22. Envelope stufug macblnes.
23. Mall room foldingamachines.
24. Pe foratIng mahlnea (n=rkng and

ancculnj).
25. Pa3tal pexmit mailing machIes.
^3. ot conclngmchlne3.
27. ' Slhrtband writIng mnachine
28. Stamp a~xln. mhacbl=.

[P. P. D:-.. 41-135; Filed, Auguzt21, 1943;
10:51 a. m-

P'~r -32E3--Pruzmn.-r mmsun~ r

[General Limitatlon Order L-79, a Amended
Augusat 21, 1M4]

7IMv~usinms AIrh EMaa7 EZ Lrau
Section 3288.31 (General Limitation

Order No. L-79) 1is hereby amended to
read as ihllows:

S 3288.31 Generil Limitation Order
7o. L.7.9--(a) Dasf'itins. For thepur-

po-sa of ibis order:
<1) "Plumbing equipment" means any

f-tura, material, d evie or apparatus, In-
cluding compznent parts theeaf, used as
-a unit -or included in a syster deigned
for the supply of water far dr inn -or
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sanitary purposes, for heating or storage
of -domestic hot water, or for the re-
moval of waste water or water-borne
wastes, and the gases therefrom, includ-
ing water, gas and sewer piping, or de-
signed for the chemical treatment of
waste matter. It does not include equip-
ment operated for general use as a public
utility, equipment designed for indus-
trial processing, or fire protection sys-
tems, or for use in aircraft, railroad vehi-
cles or ships, or equipment using
electricity as a fuel.

(2) "Heating equipment" means any
material, device or apparatus, including
component parts thereof, used as a unit
or included in a system designed for
generating, conveying, circulating, dis-
tributing, transferring, or controlling
heat, and designed for, but not neces-
sarily limited to, heating air spaces or
controlling temperature within building
or other structures, excluding ships. It
shall also include electrical heat controls.

It shall not include critical heat ex-
changes as defined in.L-172, fans and
blowers as defined in LL280, equipment
designed primarily for refrigeration or
dehumidification as defined in L-38, steel
power boilers of the types defined in
L-117, steel boilers designed for locomo-
tive or for marine shipboard use, equip-
ment exterior to a building which is
heated by steam or hot water distributed
from a central source for general use
as a public utility, equipment designed
for industrial processing, equipment for
generating power, equipment using elec-
tricity as a fuel, or equipment designed
for heating aircraft or automotive or
railroad vehicles, but it shall include
trailer and caboose stoves.

(3) "Consumer" means any person
'who purchases for use but not for resale
any material, equipment or parts in-
cluded in the definitions of "plumbing
equipment" and "heating equipment"
above. o

(b) Plumbing and heating equipment
to be delivered only on rated orders. On
and after September 1, 1943 no person
shall deliver or accept delivery of plumb-
ing and heating equipment except on an
order rated A-10 or higher.

(c) Exceptions. The restrictions of
this order shall not apply to the
following:

(1) Any unit of non-metallic plumb-
ing equipment or heating equipment in-
cluding any such unit of non-metallic
equipment the construction or assembly
of which (into the form as sold by its
producer) calls for incorporation of
metallic components of the kind needed
to permit connection to the unit of water
and waste pipes, faucets, valves, fittings,
or plumbing trim.

(2) The minimum quantity of metal
Items or parts needed to install and
hold in place any unit of the kind de-

'scribed in subparagraph (c) (1) includ-
Ing, but not limited to, nuts, bolts,
screws, clamps, rivets, and other items
of joining hardware (excluding chair
carriers) provided such use is not pro-
hibited by any other order of the War
Production Board. This exception does

'Formerly Part 1154. § 1154.1.

not include the running of any water,
steam, gas, oil or drain pipes to the
unit or any metal items or parts needed
to connect the unit to an existing piping
system.

(3) Any item of plumbing equipment
or heating equipment the cost of which
to the purchaser is not more than $5.00.

(4) Plumbing equipment or heating
equipment to be incorporated in a proj-
ect for which the consumer has been
given authority to begin construction on
Form WPB 2032 (formerly PD-443). In
such a case, the purchaser's order shall
contain the following signed statement,
listing the items of equipment to be sold
or delivered:

The following equipment...........
-Is required for the completion of

the erection, construction, remodeling or
rehabilitation of a building, structure or
project, or additions, extensions or -altera-
tions thereof, which have been specifically
authorized by the War Production Board
on Form WPB 2032.

Dated
Signed

This statement shall constitute a
representation to the War Production
Board and to the person supplying such
,equipment that the stated facts are true
and that the listed equipment will be
used for the purpose stated.

(5) Power-driven coal' stokers ap-
proved on Form WPB 1612 (formerly
PD-668).

(6) Oil burners approved on Form
WPB 2727.
(7) Equipment rationed by a certifi-

cate issued by a local War Rationing
Board.

(8) Plumbing equipment or heating
equipment which has p~eviously been
used by a consumer.

(9) Steel and wrought iron pipe.
(d) Applicability of other orders. In-

sofar as any other order issued, or to be
issued, limits the production, delivery or
use of any plumbing equipment or heat-
ing equipment to a greater extent than
the limits imposed by this ordei, the re-
strictions of such other orders shall gov-
ern unless otherwise'specified therein.

(e) Records. All persons affected by
this order shall keep and preserve for not
less than two years accurate and com-
plete records concerning inventories and
sales.

(f) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized representa-
tives of the War Production Board.

(g) Violations and false statements.
Any person who wilfully violates any pro-
vision of this order, or who, in connec-
tion with this order, wilfully conceals a
material fact, or furnishes false informa-
tion to any department or agency of the
United States is guilty of a crime, and
upon conviction may be punished by fine
or imprisonment or both. In addition,'
any such person may be prohibited from
making or obtaining further deliveries
of, or from processing or using, material
under priority control and may be de-
prived of priorities assistance.

(1h) Appeals. Any person affected by
this order may appeal from its provisions

by filing Form WPB 1477 (formerly
PD-500) with a field office of the War
Production Board.

(i) Communications. All reports to be
filed and other commuhications c6ncern-
ing this 1)rder, except appeals, shall be
addressed to the War Production Board,
Plumbing and Heating Division, Wash-
ington 25, D. C., Ref: L--79.

Issued this 21st day of August 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
1 Recording Secretary.

IF. R. Doc. 43-13658; Filed, August 21, 1943,
10:51 a. in.]

PART 923-TuNasmi
[Revocation of Conservation Order M-29-bl

Conservation Order M-29-b (0 023.5)
be and it hereby is revoked effective
August 23, 1943.

Issued this 23d day of August 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 43-13704; Filed, August 23, 1043;
11:81 a. m.]

PART 944-REGULATIoNs APPLICADLE TO
THE OPERATION OF THE PRIORITIES
SYSTEM

[Priorities Regulation 8, as Amended August
23, 1943]

§ 944.25 Priorities Regulation No. 5-
(a) What this regulation does. This
regulation tells what forms, orders or
regulations which have been or will be
issued by the War Production Board may
be reproduced and how they may bo
reproduced.

(b) What forms, orders or regulations
may be reproduced. Any person may re-
produce any War Production Board forn ,
order or regulation, However, any form
or order which falls within any of the
following two classes must, when repro-
duced, bear on its face the words "Speci-
men Copy" or "Information Copy" in
letters not less than one-half Inch high
or in 36 point caps:

(1) Forms or orders which are de-
signed to be issued by any governmental
agency and which have not yet been
signed by the governmental agency,
An example of this class Is Form GA-140,
which Is a form used by the various In-
dustry Divisions of the War Production
Board to authorize the purchase or sale
of particular goods. This limitation
does not apply to those forms which are
both designed to be filed with a govern-
mental agency and later to be Issued to
the applicant by the governmental
agency. The most common example of
this class of forms Is Form WPB-541
(formerly PD-lA) which is an applica-
tion for Iriority assistance and which Is
later signed by the War Production Board
and returned to the applicant as a rating
certificate.

(2) Forms bearing a serial number
which are designed to be filed with a
governmental agency and later to bo
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issued by the agency but which have not
yet been signed by the agency. The
most common example of this class is
Form WFB-542 (formerly PD-3A) which
is largely issued by the military procure-
ment agencies.
(c) How forms, orders and regulations

may. be reproduced. The reproduction
of forins, orders and regulations may be
by any process: photographic, printing,
mimeograph, or otherwise, but the fol-
lowing conditions must be observed:

(1) If forms are reproduced for filing
with a governmental agency, the copies
must be exactly like the officially pub-
lished forms as to size of paper, format
and arrangement of paragraphs or tables
on each page. This is necessary for
quick handling. The color of paper must
be approximately the same as the official
copy.

(2) Copies of all orders or forms
bearing the signature of any official of
the United States Government or any
other authorized person must include
the signature. This signature must be
in type or print, preceded by "(signed) ",
unless the entire order or certificate is
reproduced by photographic process.
(d) Contrary provisions may be dis-

regarded. If any order or form contains
a statement that it may not be repro-
duced, the same may be disregarded if
the conditions of this regulation are
complied with, unless the order or form
states specifically that this regulation
does not apply.

Issued this 23d day of August 1943.
WAR PRODUCTION BoARD,

By J. JOSEPH WHELAN,
Recording Secretary. "

IF. 1L Doe. 43-13705: Filed, August 23, 1943;
11:31 a. m] ,

SPAR 1Ol0-SusrMtsoX ORDERS
[Suspension Order S-66, Amdt. 1]

RIcHTEa ImTALcna=r coRP.
Richter Metalcraft Corp, 160 East 1st

Street, Mount Vernon, New York, has
appealed from the provisions of Suspen-
sion Order S-466, issued July 13, 1943,
as corrected July 24, 1943. After a re-

-view of the case by the Deputy Chief
Compliance Commissioner, it has been
determined that Suspension Order
S-366 should be modified so as to expire
at an earlier date than is now specified.

In view of the foregoing, It is hereby
ordered, That paragraph (d) of § 1010.-
366, issued July 13, 1943 be amended to
read as follows:
(d) This order shall take effect on July

20, 1943 and expire on September 20,
1943.

Issued this 23d day of August 1943.
WAR PRODUMO BOARD,

By J. JosEPH Wkhi, -
Recording Secretary.

[P. R. Doc. 43-13706; Filed, August 23, 1943;
11:32 a. ml

PART 1024--Pms AN Ho& Baxss
[Revocation of Supplementary Order MI-51-a]

§ 1024.2 Supplementary Order br-
51-a is hereby revoked. This action

shall not be construed to affect In any
way any liability or penalty, accrued or
incurred under said Supplementary Or-
der M-51-a.

Issued this 23d day of August 1943.
WAn Pnooucnoz, Bo.%nD,

By J. Josac WHEai,
Rccording Sccretary.

[P. n. Dc. 43-13707; Filed, Auzu.t 23, 1943;
11:31 a. m.]

PART 1073-F= PaoTzcriv , SIGA'L AND
Arnu EQurtzns

[General Limitaton Order L-39, Auguat 23,
194.31

The fulfillment of requiremets for
the defense of the United States has
created shortages in the supplies of ma-
terials entering into the production of
fire protective, signal and alarm equip-
ment, for defense, for private account
and for export; and the following order
is deemed necessary and appropriate in
the public interest and to promote the
national defense:

§1073.1 General Limitatiom Order
L-39-(a) Dfintons. For the purpose
of this order:

(1) Fire protective equipment"
means: sprinkler systems, couplings,
playpipes and allied fittings, fire hose,
fire hydrants, fire pumps, hose dryers,
hose racks, indicator posts, lightning
protection systems, piped extinguLhinu
systems, portable fire extinguishers in-
cluding back pack types, foam genera-
tors, stirrup pumps, water spray nozzles,
and all other fire protective equipment
for preventing or extinguishing fircs, ex-
cepting self-propelled motorized fire ap-
paratus and auxiliary units including
trailer, skid, front mounted and portable
apparatus.

(2) "Signal or alarm equipment"
means fire, police, and protective alarm
and signal systems, including central
station, proprietary, auxiliary and auto-
matic fire alarms; watehmen's time re-
cording, burglar, bank vault, hold-up
and intrusion systems; and all other in-
struments and devices to detect, signal
or warn against fire or other casualty,
except air raid warning devices.

(3) "Dry-pendant sprinkler head"
means a sprinkler head for use in a
pendant position on a dry pipe system
and permanently attached to an exten-
sion nipple so as to exclude water from
the nipple.

(4) "Incendiary bomb control equip-
ment" means any pump, device, instru-
ment, or material designed for the re-
moval, control or extinguishment of in-
cendiary bombs.

(5) "Stirrup pump" means a manu-
ally operated pump used to draw water
or other liquid from a separate container
to extinguish or control fires.

(6) "Air raid warning device" means
any siren, whistle, horn, diaphone, sig-
nal or device used or intended for use to
warn or signal civilians in connection
with air raids or other war hazards.

(7) "Copper base alloy" means any
alloy in the composition of which the
weight of copper equals or exceeds 40

percent of the weight of all metal in
the alloy.

(b) General reztrictions--() Restric-
tions on use of scarce materials. Except
as provided In paragraph (c) of this
order, no person shall incorporate in any
fire protective equipment, signal or alarm
equipment, air raid warning device, or
parts thereof, any aluminum, bismuth,
cadmium, chromium, copper, mercury,
monel metal, nickel, tin, stainless steel,
zinc, or alloy of any of said metals, as-
bestos, rubber or synthetic rubber, ex-
cept to the extent permitted in Appendix
A hereof.

No=: Pargrph (b) (1) amended August
23, 1043.

(2) Restrictions or fire hose coupling3.
Except as provided in paragraph (c) of
this order, no brass fire hose couplings
in the possession or control of any
coupling manufacturer, fire hoe manu-
facturer or distributor on April 27, 1942,
shall be transferred, sold or incorporated
n the manufacture or assembly of any

fire hose.
(3) Restrictions or. foam extizguish-

ers. No person shall purchase or accept
delivery of any foam extinguisher except
for use in the protection of inflammable
liquids, and no person shall sell or de-
liver any foam extinguisher which he
kmows or has reason to believe will be
used in violation of this paragraph
(b) (3).

(4) Restrictions on manufacture of
allzal metal (loaded stream) extinguish-
ers. No person shall in any quarter com-
plete the manufacture of any type of
alkali metal salt solution (loaded stream)
extinguishers in excess of 25 percent of
the total of such type (irrespective of
size) manufactured by such person dur-
ing the twelve month perlodending No-
vember 30, 1941, excent to fill purchase
orders, or contracts from any agency or
government listed In subdivisions (I),
(11), and (ll) of this paragraph (b) (4).
In determining the number of extin-
tinguishers manufactured during said
twelve month base period ending Novem-
ber 30, 1941, extinguishers manufactured
to fill contracts or purchase orders from,
or for delivery to, any of the following
Shall be excluded:

) The Army or NaVy of the United
States, United States Maritime Commis-
sion, War Shipping Administration,
Panama Canal, Coast and Geodetic Sur-
vey, Coast Guard, Civil Aeronautics Au-
thority, National Advisory Committee for
Aeronautics. the Office of Scientific Re-.
search and favelopment;
(11) The Government of any of the

following countries: the United King-
dom, Canada, and other dominions,
Crown Colonies and protectorates of the
British Empire, Belgium, China, Greece,
the Kingdom of the Netherlands, Nor-
way, Poland, Russia. and Yugoslavia;

(Ill) Any agency of the United States
Government for delivery to or for the
account of any country listed above or
any other country pursuant to the Act
of March 11, 1941, entitled "An Act to
Promote the Defense of the United
States" (Lend-Lease Act).

No=: Paragraphs- (b) (5), (6) amend;d
formr prg rpls (b) (7), (8) d leted; new
paragraybz (6) (7), (), (9) added; lormer
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paragraph (b) (9) redesignated (b) (10) and
amended; former paragraph (b) (10) redes-
Ignated (b) (11) August 23, 1943.

(5) Restrictions on manufacture of
stirrup pumps. No person shall manu-
facture any stirrup pump, or part thereof,
except to fill purchase orders from the
Army or Navy of the United States, the
United States Maritime Commission,
War Shipping Administration, Defense
Supplies Corporation, or from any
agency of the United States Government
for delivery to or for the account of the
government of any country pursuant to
the Act of March 11, 1941, entitled, "An
Act to Promote the Defense of the United
States" (Lend-Lease Act).

(6) Restrictions on fire sprinkler sys-
tems. (i) No person shall sell, deliver,
purchase or accept delivery of any new or
used fire sprinkler system, or part
thereof, except to fill a purchase order
bearing a preference rating of AA-5 or
higher. (Where the installation of a fire
sprinkler system; or part thereof, in-
volves construction, the terms of Con-
servation Order L-41 must be complied
with.) In the next two subparagraphs,
additional restrictions affecting certain
special types of sprinkler equipment are
set forth.

(i) No person shall manufacture, sell,
deliver, install, purchase or accept de-
livery of any dry-pendant sprinkler
heads, unless he has been specifically
authorized to do so in writing by the War
Production Board. (The assignment of a
preferenqc rating does not constitute,
specific authorization.)

(III) No person shall sell, deliver, in-
stall, purchase or accept delivery of any
equipment designed to control electri-
cally or pneumatically the flow of water
Into a fire extinguishing system, unless
he has been specifically authorized to do
so in writing by the War Production
Board. As an exception to the foregoing
rule, electrically or pneumatically, con-
trolled equipment may be installed for
the following purposes without obtaining
specific authorization in writing by the
War Production Board (however, the
purchaser must have a preference rating
of AA-5 or higher, as required by sub-
paragraph (i) of this paragraph. (b)
(6)) :

(a) For the protection of transform-
ers, other oil-filled electrical equipment,
or dip tanks, but the equipment installed
for these purposes must use spray heads;

(b) For the protection of powder rolls
In plants manufacturing explosives;

(c) For the protection of modification
hangar rooms and hangar rooms of air-
craft assembly plants in cases where the
highest sprinkler head is 35 feet or more
above the floor'of the room.

(7) Restrictions on sale and delivery
of signal or alarm equipment and air raid
-warning devices. (i) No person shall
sell, deliver or install any signal or alarm
equipment costing $50 or more, or any
air raid warning device costing $25 or
3)aore, except to or for the account of:

(a) The Army or Navy of the United
States, the United States Maritime Com-
mission or the War Shipping Adminis-
tration;

(b) Any, other person who has been
specifically authorized by the War Pro-
duction Board on Form WPB-1319 (for-
merly PD-556) to receive the specific
equipment or device and who has deliv-
ered tg his supplier a copy of such form
signed in the name of the War Produc-
tion Board.

(ii) Each person seeking authoriza-
tion under the preceding subparagraph
(7) (i) (b) to receive any signal or alarm
equipment costing $50 or more or any
air raid warning device costing $25 or
more-shall prepare Form WPB-1319
(formerly PD-556) in quintuplicate in
the manner prescribed therein, subject
to the following instructions:
(a) The form should be fied only by

the person (owner or tenant) desiring to
receive or have installed on his premises
the specified equipment or device, and
should not be filed by the person (sup-
plier) desiring to make delivery of or to
install such equipment or device. How-
ever, the owner or tenant may obtain
from his supplier any information he
needs in filling out the form.

(b) In describing the equipment or
device for which application is made,
give a complete description of the items
involved, including the manufacturer's
name. Do not fill in columns (b) and
(c) of Part U.
(c) Under section (5) of Part III state

in detail why the equipment or device
applied for is needed at this time. (The
application cannot be passed on unless
a full statement is made on this subject.)

d) Do not fill in sections (6), (7) and
( ) of Part I.

(e) Do not fill in Part V.
(ii) In conjunction with the granting

of specific authorization to receive signal
or alarm equipment or air raid warning
devices on FOrm WPB-1319 (formerly
PD-556), the War Production Board may
also assign preference ratings to the au-
thorized deliveries on such form. Any
preference rating so assigned shall be
applied and extended only in accordance
with the terms of Priorities Regulation 3.

(8) Restriction on the manufacture of
signal or alarm equipment. Except upon
specific authorization by the War Pro-
duction Board, no persons shall manu-

facture, Install, deliver or accept deliv-
ery of any smoke, fire, or Intrusion de-
tector employing photo-electric prin-
ciples, except to fill purchase orders from
a purchaser listed In paragraph (b) (4)
of this order and unless such Item Is for
use on board ship.

(9) Restriction on the manufacture of
air raid warning devices. No person
shall manufacture, sell, purchase, de-
liver, install or accept delivery of any air
raid warning device which requires for
its operation a motor In excess of three
(3) horse power.

(10) Restrictions on fire hose. (I) NO
person shall sell, deliver, purchase or ac-
cept delivery of any new or used cotto-n
rubber-lined fire hose or linen or flax tow
fire hose, exceptpursuant to a purchase
order bearing a preference rating of
AA-5 or higher. In the next two sub-
paragraphs, additional restrictions af-
fecting certain kinds of fire hose are set
forth.

(I ) Except upon specific authorization
in writing by the War Production Board,
no person shall manufacture, sell or de-
iver any double or triple jacket cotton

rubber-lined fire hose (not including soft
suction hose), except to fill purchase
orders of:

(a) The Army or Navy of the United
States, for use on board ship or over-
seas; ,

(b) The United States Maritime Com-
mission or the War Shipping Adminis-
tration, for, use on board ship;

(c) Any person for use on board ships
warranted by the United States Marl-
time Commission;

(d) The Panama Canal; or
(e) Any person for use on fire trucks

located in plants manufacturing explo-
sives for the, Army or Navy of the United
States.

(ill) No person shall purchase or ac-
cept delivery of any double or triple
jacket cotton rubber-lined fire hose If he
knows or has reason to believe that the
sale or delivery of such hose Is prohibited,
by the terms of subparagraph (i) of this
paragraph (b) (10).

(iv) The provisions of subparagraph
(i) of this paragraph (b) (10) shall not
apply with respect to purchase orders for
any kind of fire hose which had been
placed prior to August 23,1943, and which
bear preference ratings of A-9 or higher;
nor shall the provisions of subparagraphs
(ii) and (iii) of this paragraph (b) (10)
apply with respect to purchase orders for
double or triple jacket cotton rubber-
lined fire hose which had been placed
prior to January 20, 1943, and which bear
preference ratings of A-9 or higher,

(v) Except upon specific autloriza-
tion in writing by the War Production
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Board, no person shall sell, deliver, pur-
chase or accept delivery of any cotton
jackets designed for use as outer Jackets
of double or triple jacket cotton rubber-
lined fire hose.

(11) Restrictions on manufacture o1
incendiary bomb control equipment.
Effective thirty days after January 20.
1943, no person shall manufacture any
incendiary bomb control equipment, ex-
cept when and to the extent authorized
by the War Production Board pursuant
to application on Form PD-740, or to
the extent permitted by paragraph (b)
(5) of this order.

(c),Exceptions to paragraphs (b) (1)
and b) not sub (b) (2). (1) The, re-
strictions of paragraphs b) (1) and (b)
(2) shall not apply to:

(i) Brass fire hose couplings, rings, or
hose line fittings, provided that such
couplings, rings, or hose line fittings are
delivered to or for the account of:

(a) The Army or Navy of the United
States, the United States Maritime Com-
mission or the War Shipping Adminis-
tration, and are for use on board ship;
or

(b) ThePanama Canal; or
(c) Any person for use on board

ships warranted by the United States
Maritime Commission.

(ii) The restrictions of paragraph (b)
(1) shall not apply to:

(a) Carbon dioxide extinguishers
manufactured in accordance with speci-
fications of the Army or Navy of the
United States, the United States Mari-
time Commission, or the War Shipping

- Administration; or
(b) Aluminum parts for signal or

alarm equipment, if such parts were
fabricated before January 23, 1942.

(d) Representations on orders from,
government agencies. Any purchase
order or contract from any agency or
government named in subparagraphs
(i), (ii), or ii) of paragraph (b) (4)
of this order shall constitute a repre-
sentation that the conditions exist under
which such purchase order or contract
may be filled within the terms of this
order. Said representation may be re-
lied upon by the person with whom the
purchase order or contract is placed, and
by his subcontractors and suppliers.

NoTE: Former paragraphs (e) (f) deleted;
subsequent paragraphs redesignated accQrd-
ingly August 23, 1943.

(e) Violations. Any person who wil-
fully violates any provision oa this order,
or who, in connection with this order,
wilfully conceals a inaterial fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime and upon conviction
may be punished by fine or imprisonment.
Tn addition, any such person may be pro-
hibited from making or obtaining further

deliveries of, or from proce=-ing or using,
material under priority control and may
be deprived of priorities akttlnce.

(f) Appea7s. Any appeal from the
provisions of this order shall be made by
filing a letter in triplicate, referring to
the particular provision appealed from
and stating fully the grounds of the
appeal.

(g) ApplicabiltHy of regulations. This

order and all transactions affected
thereby are subject to all applicable
regulations of the War Production
Board, as amended from time to time.

(h) Correspondence. Reports to be
filed and other communications concern-
ing this order shall be addresed to the
War Production Board, Safety and Tech-
nical Equipment Division, Washington
25, D. C., Ref.: T-39.

(P.D. Reg. 1, as amended, 6 FM. 6O;
W.P.B. Reg. 1, 7 F-R. 561; E.O. 9024, 7
F.R. 329; E'O. 9040, 7 FR. 527; E.O. 9125;
7 P.R. 2719; ee. 2 (a), Pub. law 671,
76th Cong., as-amended by Pub. Laws 89
and 507, 77th Cong.)

Issued this 23d day of August 1943.
WAR PnODUCIXON BO.RD,

By J. JosEPH WHEw,
Recording Secretary.

AprmmDx A

NoTE: Paragraph (10) redesignated (ICe)
-and amended; former paragraphs (14) (15)
revoked; paragiupha (10b), (14) addcd Aug-ust
23 19431.

In accordance with the provisions of para-
graph (b) (1) of this ordcr, the materials
named in this Appendix A may to incorpo-
rated in the manufacture of.flre protective
equipment, sIgnal or alarm equipment, and
air-raid warning devices, and In component
parts thereof, to the extent indicated in this
Appendix A:

(1) Aluminum, primary or secondary:
(i) In extinguishem for uso in alrplanes;
(H) As foil In electric condencrs for fire,

police and protective alarm systems, to th3
extent essentlal to the e.lcaent functioning
of such condenscrs and wbn approved by
Underwriters' Laboraorles, Inc., or Factory
Mutual Laboratories;

(ill) (Seondary aluminum only) in zinc
die castings.

(2) Bismuth:
(i) As a component or fuble link alloy;
( ) Up to live and one-half (5,S) per cent

In colder.
(3) Cadmium, as a component of fusiblo

link alloy.
(4) Chromium:
(i) For plating of parts of fire, pollc, and

protective alarm systems and sprinAcr hbads
to the extent esntlal to the fclient func-
tLoning of such systc-s or heads;

(ii) As a component of ctainlcs steel, the
use of which is permitted by paragraph (10)
hereof.

(5) Coppr or coppar bna alloys (whre
copper base alloys are permitted, the alloy.
used shall be of the lowest typ3 and grade
that are practical for the partlcular applIca-
tion) in:

(i) Pumps for varl:i-ng liquid cztln-
guIshers;

(il) Lork nuts on removable hose conncc-
tions;
(ill) Bodies, ends, Inner chamber., valves

and their component parts for vap3rizing
liquid and loaded stream exinguluhers,

(iv) Either collars or cap (but not both)
on 2,-gaffon foam extinquiE hr,

(v) Fitting, strainers, syphon tubes and
valve for carbon dloxide and gs- operated
dry powder ctingui hers,

(vi) Snap clarmp. clamp pins and -ire
Eprinzs for "Jones" typo fire hosa coupling.

(vii) Latch az-mblles for "Brtith" type
fire ho: couplings to the extent essentlal to
the efficient functioning of the parts;

(vil) Swivdl and wires for Zr m type fire
120-o couplings-.

(lx) Swivela, vires, and rollers for suction
hoze couplings;

(x) CouplinO and ring3 for (a) potable
water pification plants, (b) - Inch, 1 -,
and i! inch cheraial or booster hose, and
(C) 5 inch and 6 inch suction hose; and
13 inch expanslon rings;

(xl) Hwo and hydrant adapter
(xi) Swivels, wires, clappr and seats for

Siamse connections:;
(xil) Playpipe3 made only from drawn.

braze-d =heat, or cast brassz, provided that suchA
playpipe are not more than 15 Inches in
iengith and ar manufactured for connections
ntlarger than 2 inches in diametr.

(xiv) Ball and cylinder type shut-off noz-
Zles;

(xv) llcmle tips for playpipes, and not ex-
ceeding 1%'" diameter at di-charg ends;

(xvi) Portable delu.e ncsles, not includ-
Ing tips or handles;

(xvii) The following hydrant fittings to
the extent e nt ial to their efacient func-
tioning; valve Eats, dscs, guides, operating
valve atoms, stufing boxes, buhinp, rivets.,
retainer rings, and outlet nppl-;

(xviUi) The following indicator post and
vpve flittinZs to the extent e- ntial to their

cfllclct functioning: -Valve stems; seats;
dis-co; peicngl glands. glands of bonnet
opatis, extenIon stem operating washr,
nut and target mechanis;

(zix) Parts of portable generators. engines
and fied piped systems to the extent essen-
tia: to their Ef:Maent functioning (The parts
"efcrrcd to "Erl in lnclude generator b~dle

Ecept ba:-s.s shut-cit -valvEs exceppt handles.
creens, chect valves, Inner chamabers, heads.
Fsopp', clzIng and other operating mech-
ani:-ms.);

(xx) Water spray nol=.es;
(xxi) Valve ceats, discs, stems, guides, and

clappzr arms;
(Zxii) Mhe following parts of dutematl

spriniler sy te= nd cigal or alarm equip-
me t: Actuating, Indicating, and recording
units or alarm or signal systems; condenser
p=tz; contacts; dlaphragm anemblies; labsl

of Inspaction laboratories; links; tuibing and
littnge; valves not over 2 inches; Tie and
Ebles; impeIllrs and rings for fire pumps

and for water Rlaw alarmS;. decers On
closed spiker heads if made of cas=ting
but the alloy h not contain more T
7 pcr cent copper; al other partz of clased
prinker heads., butthe alloy for frames

shall not contain more than ES per cnt
copper and shall. t2 made withut the u-e of
primary copper or primary tin, and the alloy
for ilver arms shall contaLn no tin end n=
more than 7'1 per cant copper.

(xii) mpellers, retaining rings, and
bushing- for fire pumps.

(xdv) Watchmen's time recording sys-
tems wbre required for efficient function-

(=V) The following parts of air raid warn-
Ing davic2s: motors up to three hors= power,
actuating units, wire and cable, control and
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reducer valves only to the extent necessary * (iv) For protection against corrosion of
to the efficient functioning thereof. Iron or steel parts of lightning rods and fit-

(xxvi) Name and identification plates of tings, extinguishers, pump tanks, fire hose
a gauge of .03125 inch or less for fire ex- couplings, expansion rings, open head
tinguishers which are to be used in aircraft sprinklers, deflectors on sprinkler heads, and
or on board ship. as a protective coating for functional parts

(6) [Revoked.] where ferrous metal has been substittited for
(7) Mercury, as required in check valves copper base alloy.

for automatic systems and in gravity tank (v) As sheet to the extent that corrosion-
gauges. resistant metal is essential to efficient func-

(8) Nickel, in signal or alarm systems" as a tioning and galvanized steel sheet is not suit-
component of bi-metal thermal discs for able.
thermostats, as plating for protection against (13) Asbestos:
corrosion where magnetic properties of nickel (i) In gaskets for hydrants, fixed or port-
are essential, as a component of wire wound
resisters, as a component of thermocouple able foam applicator pipes, and alarm sys-

wire and as a component of permanent mag- tems.
nets; and in signal or alarm systems for (ii) As packing for vaporizing liquid ex-
plating component parts of control mech- tinguishers.
anisms essential to the efficient functioning (14) Rubber and.synthetic rubber, to the

of the system, where less critical material as extent permitted by Rubber Order R-l, as

a substitute would lit be suitable, amended, or to the extent permitted by any

(9) Tin: relief granted pursuant to an appeal taken
(1) As a component of fusible link alloy; in accordance with the provisions of that

and in dry pipe valve seat rings, but not to order.
exceed flifty per cent in weight; iF. 1n. Doc. 43-1S708; Filed, August 23, 1943;

(ii) In copper base alloys the use of which 11:32 a. m.]

is permitted by paragraph -(5) hereof, but
only where no tin-free alloy can be used,
and only to the extent permitted by General PART 1075-CoxsThucriox
Preference Order M-43;

(iI) Up to ten per cent bywelght in metal [General Preference Order P-55-b, as

for coating steel shells for vaporizing liquid Amended August 23, 1943]

extinguishers; Name- of Owner: ----------------------

( iv ) I n s o l d e r , p r o v i d e d t h a t t h e t in c o n - A d d r e s s : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

tent does not exceed that permitted by Gen- § 1075.10 Preference R & t i n g Order
eral Preference Order M-43; P-55-b: Authorization of housing con-

(v) As a component of foil for use in anti- struction. Construction of the housing

intrusion and anti-sabotage systems, to the project, hereinafter described, is hereby

extent essential to the efficient functioning authorized under Conservation Order

of the equipment, provided that the use of L-41, subject to the following conditions

tin for this purpose is properly authorized and directions:
(a) This authorization is issued in lieu

under General Preference Order M-43. of Preference Rating Order P-55. Any
(10a) Stainless steel (non-nickel bearing) : reference in any order of the War Pro-
(i) In hinge pins in dry pipe valves of au- duction Board to said Preference Rating

tomatic sprinkler systems; in balls for check Order P-55 shall constitute a reference
valves in dry pipe valves and accelerating to this authorization.
equipment for automatic sprinkler systems; (b) Deftnitions. (1) "Owner" means
and in Impeller shafts for fire pumps; the specific person to whom this order

(Ii) In nozzles and linings for automatic is addressed above.
vaporizing liquid sprinkler units approved by (2) "Builder" means the owner and
Underwriters' Laboratories, Inc., or Factory any building contractor or subcontractor
Mutual Laboratories;- With whom the owner has placed a con-

(l1) In the following parts of signal or tract pursuant to which such contractor
alarm systems: cylinders, ratchet pins, and or subcontractor has agreed to furnish
small shafts for signal or alarm mechanisms critical material.
where the use of any less scarce material Is (3) "Accommodations" means either
impracticable, mercury check valves, ball family dwelling units or rooming ac-
bearings, latching parts, and pileup and ad- commodations.
justing screws where the use of any less (4) "Housing project" m e a n s the
scarce material is impracticable. housing project described in the build-

(Ob) Stainless steel (nickel bearing) in
er's application comprising a maximum

tour transmitter cylinders where the e or of ------- family dwelling units and
any less critical material is impracticable. rooming accommodations.

(11) Monel metal: (5) "Critical material" means any
(i) In balls for check valves in dry pipe material or-product included in the War

valves, accelerating equipment, and water Housing Critical List, and only such ma-
flow alarms for automatic sprinkler systems; terial or products. Copies of this list

(ii) In helical springs for fire detecting may be obtained from any field office of
thermostats; the War Production Board.

(lii) In vanes and.pressure type flexible (6) "Application" means the-owner's
joints for water flow alarm devices, application on Form PD-105 with ma-

(12) Zinc: terial list Form PD105A, Serial No.
(I) In essential parts of alarm and signal ------- , dated --------------

systems when a less critical material as a, (c) Restrictions on use of materials.
substitute would not be suitable; The builder shall not order or accept

(ii) In copper alloys, the use of which is delivery of any critical material to be
permitted by paragraph (5) hereof; incorporated into the housing project or

(ill) In die cast parts; incorporate any critical material into the

housing project other than that spe-
cifically set forth and approved In the
application, and then only in accord-
ance with the terms of the allotment
on Form CMP-H-1.

(d) Liability of owner. The owner and
any other person who now holds or here-
after acquires any beneficial interest in
the housing project or any part thereof,
is hereby ordered to comply with all the
representations, certifications and prom-
ises made by said owner In the applica-
tion, except where and to the extent
such other person Is relieved of such re-
sponsibility by regulation of the National
Housing Agency.

(e) Applicability of War ,Production
Board regulations. This order afhd all
transactions affected thereby are subject
to the provisions of all regulations of the
War Production Board.

(f) This order shall take effect on the
Issuance of an authorized construction
schedule with allotments' or preference
rating, if any, pursuant to application
Form CMP-H-1 filed within - days
from the date this order is counter-
signed, but shall be effective for only
those accommodations which are au-
thorized on such construction schedule.

This brder shall be Ineffective if Form
CIMP-H-1 Is not filed within the above
specified period of time. If It Is so filed
and is duly approved, this order slall be
Ineffective.

(1) As to any accommodations not In-
cluded on the authorized construction
schedule, and

(2) As to any accommodations in-
cluded In the authorized construction
schedule in excess of the- maximum
specified In paragraph (b) (4) above.

(g) Serially numbered copies of this
order may be Issued to named persons in
the name of the War Production Board
by regional directors and persons desig-
nated by them, and shall incorporate all
of the provisions hereof except this sec-
tion (g).

Issued this 23d day of August 1943.
WAR PRODUCTION BOAID,

By J. JOSEPH WHELAN,
Recording Secretary,

An allotment number and preference rat-
ing for the purchase of materials as author-
ized for allotment and priorities assistance
on the approved copy of the application re-
turned to the owner will be Issued upon pres-
entation of Application Form OMP-H-1, prop-
erly filled in, to the office of the National
Housing Agency, where application for this
order was first made.

IF. R. Doc. 43-13709; Filed, August 23, 1943,
11:31 a. m.]

PART 3102-NATIONAL -,IERGENOY SPECX-
FICATIONS FOR STEEL PRODUCTS

[Interpretation 1 to Limitation Order L-2111

The following Interpretation 1 is Is-
sued with respect to Limitation Order
L-211.

The following Interpretation to Limitation
Order L-211 (§ 3102.1) states the conditions
under which so-called customer specifications
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may be used in the purchase of products
covered bf, the various schedules to this
order.

Limitation Order L-211 and the schedules
thereto require producers to manufacture
varlous steel-products to certain designated
specifications and prohibit the acceptance of
such products which the customer knows or
has reason to believe were produced in viola-
tion thereof.

Many customers have their own private
specifications and these are referred to on
drawings and on Internal records to such
an extent that prohibition of their use would
be extremely burdensome.

Therefore, a producer may accept an order
to a customer's private specification for any
steel product for which a specification is
prescribed by a schedule to Order L-211
Provided:

(1) That such customer specification is In
agreement with a definite specification des-
Ignated in the schedule, and provided the
purchaser so states in placing his order, or

(2) That such customer specification spec-
ifies only such requirements as the customer
is authorized to specify In the schedule, or
such directions as are necessary to the con-
tract, which do not violate, the provisions of
the schedules.

No other customer specification for such
productamay be accepted except on author-
lzation on appeal In accordance with Limi-
tation Order L-21L

Issuedthis 23'cl day of August 1943.

WAR PRODUCTION B6ARD,
By J. JOSEpH WHELAN,

Recording Secretary.

IF. R. Doc. 43-13710; Filed, August 23, 1943;
11:31 a. m.]

PART 3175--R GuLATioxs APrPICL TO
THE CONTROLLED MATERiArS PLAN
[Interpretation 14 to CMP Reg. 1]

USE OF QUARTERLY IDENTIMICATIO

The following, Interpretation 14 is is-
-sued with respect to CMP Regulation 1.

(a) It is not necessary to show the quarterly
identification in rating orders for B corn-
ponents or other production materials, other
than controlled -materials. For example,
"Preference rating AA-1, Allotment number
W-" Is sufficient. Where an A product is
ordered requiring an allotment, the quarterly
identification must, of course, be shown.

' (b) The quarterly Identification, showing
-the quarter for which an allotment is valid,
must be shown on all authorized controlled
material orders, except as described in para-
graph (c) below, and on all allotments, im-
mediately following the abbreviated allot-
ment number-for example, W-I-3W3. The
abbreviated allotment number is the same
thing as the major program number, that Is,
the Claimant Agency symbol followed by the
first digit of the program number. In, the
case of an allotment to a prime consumer
designated W-1234-57, the abbrevlatgd allot-
ment number is W-1. The quarterly identifi-
cation is not a part of the allotment numbzr.

(c) It isnot necessary to show any quarterly
identification on orders for controlled mate-
rials where they are being bought under a
blanket symbol (such as the MIRO symbol as-
signed by P Regulation No. 5) where the
use of the symbol is not limited to any par-
ticular quarter., This is also true in the case
of orders bearing the SO symbol.

Issued this 23d day of August 1943.

WAR PaODUCIO0N BO R),
By J. JOSEPH WHELAN,-

Recording Secretary.

IF. R. Dec. 43-13711; Filed, August 23, 1943I
11:31 a. m.I

PART 3175-REGuLATIOs APPLICARLIS TO
THE CONTROLLED M r-ALs.S PLuz

[Inventory Direction 11 Under C"IP Reg. 2]
AIRCRAFT ALULI.UNUI E=UO7S

The following Inventory Direction 11
is issued pursuant to CMP Regulation 2.

§ 3175.1011 Inventory Direction No.-
11. Pursuant to paragraph (b) (2) of
CLIP Regulation 2, It is hereby ordered,
That:

During the period from Aug-uzt 23, 11-43
through December 31, 10-3, the provisions
of paragraphs (b) (1) and (b) (3) of C'JP
Regulation 2 ehall not apply to the ac-
ceptance of dellverles of aluminum extru-
slons which are required for uo In the pro-
duction of airorrft or components therear,
and In lieu thereof, until Deccmber 31, 10-3,
no user of controlled material rhall acccpt
delivery of any Item of aluminum extruions
for use In the production of aircraft or com-
ponents thereof if Ita Inventory of ouch
item is or will by virtue of Luch acceptance
become greater than the quantity of ouch
Item it will be required by curret prac-
tices to put into use during the cuccecdlng
120-day period In order to carry out Its
authorized operations After Deccmbcr 31,
1943, this inventory direction rhial ccaso to
be of any effect and the provslions of para-
graphs (b) (1) and (b) (3) of CroP Regula-
tion 2 shall apply.

Issued this 23d day of August 1943.
WAR PaODUCTION BoAID,

By J. JosEPH WHELN,
Recording Secretary.

[F. R. Doe. 43-13712; F led. August 23, 19-13;
11:31 a. m.I

PART 3175-REcuLATrois APPLicsoL To
T=E CONRrOLLED MAsTEunhS PLAN

[Amdt. 3 to CUP Reg. 5, as Amendat My 14,
19I3]

LFrAED EQIPET

Section 3175.5 (CMP Regulation No. 5)
is hereby amended as follows:

(1) By adding a new paragraph to
paragraph (g-1) as follows:

(3) A person who leases equipment to
others which he agrees to keep in good
order may use either his own or his cus-
tomer's rating and symbol to get mate-
rials needed to repair and maintain the
equipment.

(2) By striking paragraph (o) and
List A and inserting instead of paragraph
(o) the following:

(o) Restriction on ,se of ratings.
The preference rating assigned by this
regulation cannot be used to get any of
the items shown on List A or B of Priori-
ties Regulation No. 3.

Issued this 23d day of August 1943.
WAR PRODUCTION BO.uD,

By J. Jo sPH W=Luz,
Reo rding Secretary.

[F. R. Doe. 43-13713; Filed, Augut 23, 1943;
11:31 a. m.]

PARnT 3291-Consu.srn Dunii GooDs2
[qeneral Lrnitation Order L-lgO-a ri.

Amended 4u-. 23, 133]

CUTLr.ly

The fulfllment of requirements for the
defense of the United States has created
a shortage in the supply of metals uzed

- Formerly Part 1257, § 127.2.

in the production of cutlery for defense,
for private account and for export; and
the following order is deemed necessary
and appropriate in the public interest

and to promote the national defense:

§ 3291.175 General Limitation Order
L-140-c-(a) Deftnition. For the pur-
poses of this order:

(1) "Cutlery" means any professional
food procezing cutlery, as defined in
Schedule A, any professional kitchen
cutlery, as defined in Schedule B, any
household kitchen cutlery, as defined in
Schedule C, any household table, cut-
lery, as defined in ScheduleD, any pocket
cutlery, as defined in Schedule E, any
scL-ors, shears and trimmers, as defined
in Schedule F, any hand hair or fetlock
clippers, as defined in Schedule G, any
industrial cutlery, as defined in Schedule
H, and any hunting or fixed blade sheath
knife, any carving sets, any poultry
shears, any implement designed or in-
tended for manicurins, for pedicuring or
for extracting blackheads, including but
not limited to nail files, nail nipprs, nail
clippers, pushers, picks, cuticle scors,
cuticle pushers, cuticle clippers and
cuticle nippers, and any other hand op-
erated, fixed or folding, cutting blade or
fork with a handle or handles of any ma-
terial attached so as to become an inte-
gral part of the implement "Cutlery"
shall not include any article of flatware,
as defined in Order L-140-b, when issued,
or any of the articles subject to Order
L-30-d, as amended from time to time, or
surgical instruments.

(2) "Manufacturer" means any per-
son engaged in the business of fabricat-
ing or assembling any new cutlery from
any raw material, purchased parts or
previously used or fabricated material,
or who performs any hand or mechanical
fabricating or assembling operation on
an article of cutlery.

(3) "Process" means the first change
by a manufacturer in the form of mate-
rial (whether raw material, semi or fully
fabricated material or finished parts)
from that form in which it Is received by
him, or the first assembly by a manufac-
turer of material which is not changed
in form by him. Any manufacturer who
did not maintain records during the base
period as to his processing of metals
in terms of weight, but who maintained
records in terms of units of cut-
lery only, may apply all percentages con-
tained In this order and schedules in
terms of units rather than in terms of

w eight.
(4) "Bace period" means the period

beginning July 1, 1940 and ending June
30, 1941, inclusive.

(5) Gauges when referred to in this
order, are- subject to commercial tol-
erance3.

Mb Restrictions on% kinds of -cutlery
which may be maftfactured. No man-
ufacturer shall process any metal for

-new cutlery which is not of a type defined
in a schedule in this order.
(c) Restrictions on quantity of cutlery

produced. No manufacturer shall proc-
ess more metal in the production of any
new cutlery than the amount specified
for that class of cutlery in the appro-
priate schedule attached to this order.

d) Exceptions for military orders.
In addition to the production permitted
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by paragraph (c) above a manufacturer
may process sufficient additional
amounts of metal to fill purchase orders
or contracts for cutlery to be delivered
by him to or for the account of

tip (1) The War Shipping ,Administra-
tion,

(2) The Uhited States Maritime Com-
mission,

(3) The United States Navy (exclud-
ing purchase orders placed by or for de-
livery to United States Navy Ship's
Service Departments or United States
Marine Corps post exchanges for resale
by them within the 48 United States and
the District of Columbia and not for use
as equipment). The War Production
Board may specifically authorize on Form
WPB-1319 (formerly PD-556), pursuant
to an application filed on said Form, the
filling of purchase orders for cutlery for
delivery to United States Navy Ship's
Service Departments or United States
Marine Corps post exchanges for resale
within but for use outside the 48 United
States and the District of Columbia. -In
completing said form supply all infor-
mation called for in section I, and in-
formati6n called for in parts (a), (d),
(e) and (f) of section II. Omit parts
(b) and (c) of section fl. In section
III supply information called for in parts
(1) (a) and (8). Omit information
called for in parts (1) (b), (2), (3), (4),
(5), '(6) and (7) of section III. Form
WPB-1319 (formerly PD-556) is to be
filed and executed only by the Bureau of
Naval Personnel, Navy Department,
Washington, D. C., and if a specific au-
thorization is granted, such authorization
will be forwarded to the manufacturer
specified in section I of said form.

(4) The United States Army (exclud-
ing purchase orders placed by or for de-
livery to United States Army post ex-
changes for resale by them within the 48
United States and the District of Co-
lumbia and not for use as equipment):
The War Production Board may spe-
cifically authorize on Form WPB-1319
(formerly PD-556), pursuant to, an ap-
plication filed on said form, the filing.
of purchase orders for cutlery for deliv-
ery to arid use by post exchanges located
In areas designated by the United States
Army as "staging areas." In completing
said form supply all information called
for in section I, and information called
for in 'parts (a), (d), (e) and (f) of
section II. Omit parts (b) and (c) of
section II. In section I supply infor-
mation called for in parts (1) (a) and
(8). Omit information called for in
parts (1) (b), (2), (3), (4), (5), (6) and
(7) of section 311. Form WPB-1319 (for-
merly PD-556) is to be filed and executed
only by the Army Exchange'Service of
New York, and if a specific authorization
Is granted, such authorization will be
forwarded to the manufacturer specified
in section I of said form.
(e) Specifications. No manufacturer-

shall process any metal for the produc-
tion of any new cutlery which does not
conform to the specifications contained
in the applicable schedules in this order
except that these specifications do not
apply to orders for household table cut-
lery, pocket cutlery and hunting or fixed
blade sheath knives, or orders for other

cutlery accepted by the manufacturer
prior to July 1, 1943: Provided, That
such orders are for the agencies specified
above in paragraph (d).
(f) Metal restrictions. No manufac-

turer shall process any metals ,other
than iron, carbon steel, gold and silver
1n the production of cutlery, except

(1) Lead for rivets and bolsters for
paring knives as provided in Schedule B
of this order;

(2) Metal for bolsters as provided in
Schedule D of this order;

(3) Chromium for plating;
(4) Zinc as provided in Schedule (

and H of this order subject to the re-
strictions contained in the M-11 series,
as amended from time to time.

(j) Hardness of knife blades and
sharpening steels. No manufacturer
shall process any steel for the produc-
tion of:

(1) Knife blades for cutlery which
when finished tests less than 45, Rock-
well C Scale;

(2) Sharpening steei which when
finished tests less than 62, or more than
68, Rockwell C Scale.

(h) Cutlery for advertising. No
manufacturer shall process Metal for
the production of any cutlery which is
designed or intended' for distribution
free, or for a nominal consideration, in
connection with advertising, sales pro-
motion or similar use..

(i) Packaging. No manufacturer
shall package cutlery in such a way as to
Indicate an intent to sell two or more
pieces as a set to ultimate consumers.
(Q) Restrictions on distribution. (1)

No manufacturer, wholesaler or Jobber
shall sell or deliver any item of cutlery
manufactured after June 30, 1942 which
is intended: for distribution free or for
a nominal consideration, in connection
with advertising, sales promotion or
similar use.

(2) Notwithstanding the provisions of
applicable regulations- of the War Pro-
duction Board, no manufacturer shall
give any force or effect to any preference
ratings, no matter how assigned, ac-
companying orders for cutlery which
require the shipment of less than his
regular standard package of-that itebi
of cutlery.(k) Special provision, affecting distri-
bution of.overruns, rejects and cancelta-
tions. When material for the produc-
tion of cutlery is obtained with priorities
assistance and, because of cancellations
of orders or other reasons, can no longer
be used for the purpose for which the
assistance was given, such material may
only be used as allowyed in § 944.11, para-
graph (b) of Priorities Regulation No. 1.
Similarly, when such material has been
manufactured into cutlery to fill a spe-
cific contract and that cutlery, because
of overruns, rejects, cancellations or
other reasons, cannot be used for that
purpose, it may be used or -disposed of
only as allowed in that section. One of
the ways in which these materials or
products may be used or disposed of is
outlined in subparagraph (5) of that

section, which permits use and dis-
posal in any manner specifically author-
ized in writing by the Wqr Production
Board. Applications for such authoriza-
tion may be made on Form WPB-1319
(formerly PD-556).

NoTE: Former paragraphs (k) to (q) redes-
Ignated (1) to (r).

(1) Partial revocation of L-140. On
and after July 1, 1943, the restrictions
contained in L-140 are hereby super-
seded and L-140 is hereby revoked in
so'far as it applies to the production of
any cutlery other than silver plated flat-
ware restricted in paragraph (b) (5)
of that order.I(m) Avoidance of excessive inven-
tories. No manufacturer shall accumu-
late for use in the production of cutlery
inventories of raw materials, semi-
processed materials or finished parts in
quantities in excess of the minimum
amount necessary to maintain produc-
tion as permitted by this order.

(n) Reports. (1) Prior to July 15,
1943, every manufacturer of ,cutlery
shall execute and file in duplicate with
the War Production Board, Washing-
ton 25, D. C., Ref: I-140.a, a report as to
the aggregate amount of all metals proc-
essed by'that manufacturer during the
base period and grouped in accordance
with the classes as specified in the defi-
nitions contained in the individual
schedules attached to this order. Man-
ufacturers who compute their processing
"bf metals in units in accordance with
paragraph (a) (3) of this order may
file such report In units. This report-
ing requirement has been approved by
the Bureau of the Budget in accordance
with the Federal Reports Act of 1942.

(2) Every manufacturer affected by
this order shall execute 'and file with the
War Production Board, Washington 25,"
D. C., Ref.: L-140-a, on or before the
•10th day of July, 1943, andon or before
"the 10th day of each calendar month
thereafter, Form WPB-1600 (formerly
PD-655).

(o) Applicability of regulations, This
order and all transactions affected
thereby are subject to all applicable pro-
visions of the regulations of the War
Production Board, as amended from
'time to time, except as provided In
-paragraph (j) (2),

(p) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false Information to any depart-
ment or agency of the United States, is
,guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person
may be prohibited from making or ob-
taining further deliveries of, or from
processing or using material under pri-
ority control and may be deprived of
priorities assistance.

(q) Appeals. Any appeal from this
order shall be made by filing Form
WPB-1477 (formerly PD-500).

(r) Communications. All reports to
be filed hereunder or communications
concerning this order should be ad-
dressed to the War Production Board)
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Consumers Durable Goods Division,
Washington 25, D. C., Ref.: L-140-a.

Issued this 23d day of August 1943.
' WAR PRODUCTION BOA"w,
By J. Jos_211 Wnn.U1,

Recording Secretary.

ScuEurLE A-Pro -nm-eozAL Foon Poancanm

Definitions. 'TrofessionaI focd processing
cutlery" means any band'operated knives,
cleavers, splitters, sharpening steels, beef
tiers, harn stringers, coring hooks, canning
or pitting spoons, and other-hand cutlery
designed for, but not limited to, use in pack-
Ing houses, quick-freezing plants, cannerIes
and dehydrating plants for slaughtering,
cleaning, dressing, boning and otherwise
processing meats, poultry, fish, vegetables,
fruits, and other food stuZs; and also hand
cutlery designed for, but not limited to, use
in butcher shops and provision markets for
the further processing of meats and other
foods.

'attern' means the outline shape of the
blade of a knife or fork, or the bowl. of r;
,spoon, and dces not apply to the grind or
finish of the blade or bowl, or to the type
of material, fihish or color of the handle.

'ength" means, unless otherwise spec-
tied, the dimension of the blade or bowl
measured from its tip to the place at whtch
It enters the handle, plus or minus one-
quarter inch.

Per .nimble tyges. No manufacturer shall
process metal in the production of any pro-
fessional food processing cutlery except that
which conforms to the following specfca-
tions.

mum tnam mum
DLcrlptian f ems- n=- bnrof me=gt

brof benofIrgt
pat- lengt- in.h
teras Pter ndi

Butcher knife Noat lighte
than .Ml"inthInEms~.. 4 0

Steakkn]a(Scihtarep.)_ 1 2 10
Trin bgorheadingknife. 1
Ribbingknife --------------- 1 1
Boning knife (Strig.t... . 2 2.-
Baning fmi (Curved blade)_ I I
Stickin kife..... . 1 1 0
Stickmin knife (chicken) ..... I I
sticking knife (tbey).... 1 I
S e---------_2 1.........

Sharpening steel:_____ 1 ---
Fishslitting rgutt ginfe_. 1 I ......
Msh pIRV-iagnf. 1:Fish l __ _ I . ..]flsb siimina knfe__... 1. 1 ..
ish fMet ife 1 1

Clam.kife-_ _ 1 1 -

Oyster knif ._ 2 1Scl~op f.- 1 1 -

Sponge orfishermen'ssheathknife ... ..... . ..........
Hamsngr_....... 1,-

Beef ter- - - - 1 I -

Fruit C nlo knif (Califor-
niatype).... 3 .....----__

Cpnning knife (California
type) - I I...Tomatoie - - I~r I -
eet tapphg knifI 1 -

Fttnspon........ 3 1
Tomato s __ . 1 1
Corin~hovh. -- 2 1 -

Cleave 2 1 -

Splitters ..... . 2 1

No cutlery in. this -Schedule A. with
the exception of-patteras with round tangs,
EhlL ba- finished without at least one rivet
or one pin driven through at least one side
o the handle and through the tang.

On and after July 1, 1943, no manufac-
turers all processoany metal in the produc-
tion of the cutlery specified. In this schedule
which differs in pattern or length from, such
cutler produced by him prior to that date.

Once having procecsd mctal for his full
choice of number and typs of pattrn and
lengths, pecflcd in this chcdule and pro-
duccd by him prior to that date, no manu-
facturcr shall prcc sa metal for a diffcrcnt
pattern or length w,,hetber or not It Is in
substitution of a dlscntnusd pttern or
length unle-s spcclfically authorlzed to do
so by the War Production Ecard in writing.

Permissible arnount of mdccl. DurInZ Co.e
pcrlod of three calcndar mcntha olanin
July 1, 19M. and during any rucC-_Cding re-
rlod of thre calendar months, no manufac-
turer shall process in the production of pro-
fe"lonal food promsing cut-cry more iron
end steel in the aggre-gate than 225% of the
averae quarterly amount of iron, rteal and
other metals In the aggrcgate prececd by
such manufacturer during the base pcriod in
his .prcduction of professlonal foad prc=ess-
Ing cutlery.

Scu B-Por} s 0oaL Hironxr Crr

Dcf1nWo=s. "Profe=onal hItchn cutlry"
means any bond operated knirs. fo"t-o
scrapers. turnets and statula uscd in the
preparation of food, decsignd for. but nat
limited to. use in the baLke_ trade and in
hItchens of hotels, reztaurant , cafeteri.
hospitals, Institutions and othcr public eat-
Ing- places.

"Pattern" means the outline rhaa of tha
blade of a knife or fork, or the bowL of a
spcon. It dacn not apply to the grlnd or
finish of the blade or bawl or to t]e type
of material, finlh or coelr Cf the habnde.

"Length." unless otlar i -e sdafla,
means the dimeaslen. of tMe bL-de or 12w
measured from Its tip to the placo at which
it enters the handle, plus or mlnua one-
quarter Inch.

Perrissfblo types. No m-en.'f"'turcr silas
process metal in the prcduztan of any pro;.
fezs'ornni kitchen cutlery ocapt that whichT
conforms to the following ssclilcations:

mum mum
Dezerlptln oflitems tr Lrcfi Lrzth La.es=

of les tlis
Pat- rr

t=s patcrn

Buthr Inif1 (ott 1 2 V3SE-fain-s
hase ths-).n 12'
in, thickes, ner

lter)n0.2

Paing ikness)2. %

Venk's lark (fLrd I I" V ncludi
blade). hrdICock's fak (bantd 1 '
blade brd ctl
nd tmrcd).

Spatula- .- 2 1 SMInrm_
33oitr's lirar Q I a

w,12t cr bldz'
only). . .__

Cak fur (byne 1 1
ty mpe.

Hamburg turner 1 1

No cutlery In. this Echedule , ith
the exception ot patterns ith round tan,-.
shall be finlihed without at least one rivet
or one pin driven through at least. one side
of the handle and through the ta=-.

On and after July I, 11-13, no mnufacturcr
shl proce s any metaL In the production of
the cutlery specified in this rchedula which
differs n pattern or length from such cutlery
produced by him prior to that date. Once
having processed metal for his full choice of
number and types of patterns and lengths
specified In this schcdulo and prcducc4 by
him prior t thtdate no manufacturr thll

prc:css mtal for a differnt paten or Ingth
rhethcr or not It is In subsitution of
discontinucd pattern or length unless saie-
cifImy authorzzd to do ca by the VWar Pro-
ductlon EU2rd In ritIng.

PsrrAissziLe amcunt of 2retal. During the
parted of thrc2 cal!endar months heglnninr
July 1. 1-1-3. and during any succeeding
lpsrcd of three calendar months, no mann-
facturer rhaR prozs In the production of
prof-ssional kitchen cutlery more fron and
stee In the arcZate than 75% of the aver-
.,2e quarterly amount of iron. steel and othaer
metals in the aC te processed by wuch
mnufecturer durlng the base pactd in hiz
prcducton of profcsIonal kitchen cutlery.

Uc of LIad. Lanufacturers may process
lead for rivets and hbalters for paring knives.

SsunC--Horaro Errc=; CC=err,

Dzflnitfa. "H'ucahold kitch. cutlery"
means handi oparatcd lnives and forks used
in the preparation and carving of food, and
dc.c"nd for uza in home itchens.

"Pattern" means the outline shape of the
blade of a knife or fork. It dces not a pilf
to the grind or finish of the blade or to the
type of material, fin or color oef the hande.

"Len3Mh" means, unless otherwise spec-
fled, the dimensIon of the blade measured
from its tip to the place at vwhich it enters
the handle. plus or minu3 cne-quarter inch

Forrazcfe tLpe. N17 =anfactuer shell
procs metal in the production of any
hou-hold hitchen cutlery except that which
conforms to the fclluis," sp.ecifitions:

liz r-
man - h uzt

orodnien Nehrgut lensthnlekn

t

Cler bsolued by 1 ro to thsat ne

bsz '. tzrdaccij Ctucludirtg

eNo cutlery in this Schedule Q. with
the exception of patterns with round tangs,

reshall a fInhed rithout at least one rivet
or one pin driven throu- at least one si d
of th h ind and through the tang.

On ma fter July 1. 1-3.n omanufactner
sl pr ocas any metal in the production of
the cutlery spced in this schedule which
dlffer. in pattnd or length from such cut-
lery produced by him prior to that date.
Onc hada , prcesse u. mtal for Iis full
choice of numbcr and types of pattsx_. and
lengths pcied in this schedule and pro-
duced by him prior to tha date, no mcnu-
facturer hall proe metal for a different
pattern or lenth whether or not It is in
substituton of a discontinu3d.Ptth or
len[gth unless spcifc1ally authorze-d to do
E by the War Production Eard In uritiln.

Pormsibne amoetnt oft metar. During the
period of three calendar months beginning
July 1. 1IM, and during any succeeding pe-
riol of three calendar months,, no mxanufac-
turcr shal process in the production of
bousehold kitchen cutlrz-y more from and
steel In the o aC-ta tha-n 35% of te asar-
nae quarterly amount of Iron, steel anzE other
metals in the c,-_ce;te pro-essed by sucah
manufaturer during the bhess1 ped in h3is
producton of household kitchen cutlry.

E=urD-Houzon Timr=sCu=r~x

Dzfxlaltor. oueehY~d table cutlery"
mans any knife, fork, spoon. or ay other
cutlery of plated or unpiated. mea=, wth
bandles made of other material than. metal,
desagnEA for the actual servina and eating- of
food In the kome, other than aln metal
ilatwlare.
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"Pattern" means the outline shape of the
blade of a lnlfe or fork or the bowl of a
spoon. It does not apply to the grind or fin-
l"h of the blade or bowl or to the type of ma-
terial, finish or color of the handle

"Length" means, unless otherwise specified,
the dimension of the blade or bowl measured
from its tip to the place at which it enters
the handle, plus or minus one-quarter inch.

Permissible types. No manufacturer shall
process metal In the production of any house-
hold table cutlery except that which conforms
to the following specifications:

mximm - MaximumMaxmum No. of

Description of Item No. o engts pr
paterns pattern

Table knife ...................
Desscrt fork --------------- 1 1
Dessert spoon ----------- 1 1
Tehspoon ------- 1 1

On and after July 1, 1943, no manufacturer
shall process any metal in the production
of the cutlery specified, in this schedule
Which' differs In pattern or length from
such cutlery produced by him prior to that
date. Once having processed metal for his
full choice of number and types of patterns
and lengths specified in this schedule and
produced by him prior to that date, no man-
ufacturer shall process metal for a different
pattern or length whether or not it is in
substitution of a discontinued pattern or
length unless specifically authorized'to do
so by the War Production Board in writing.

Metal for bolsters. Manufacturers may
process lead, carbon steel or bolster metal in
accordance with Order M-43, as amended
from time to time, In the production of the
household table cutlery specified n this
schedule, provided that no lead, carbon steel
or bolster metal is processed for such cutlery
unless necessary to provide a serviceable
junction betweeen the blade and handle.

Permissible amount of metal. During the
period of three calendar months beginning
July 1, 1943, and during any succeeding pe-
riod of three calendar months, no manufac-
turer shall process in the production of
household table cutlery more iron and steel
in the aggregate than 50% of the average
quarterly amount of iron, steel and other
metals In the aggregate processed by such
manufacturer during the base period in his
production of household table 'cutlery.

NOTE: Paragraph entitled "Chromium plat-
ing" deleted.

SCnuLE E--Pocmz CuTLERY

Definitions. "Pocket cutlery" means any
folding blade knife.

"Pattern" means the outline shape of the
skeleton or frame. It does not apply to the
shape of, number of or finishes of blades, or
to the type of material, finish or color of the
handle.

"Length", unless otherwise specified, means
the outside measurement of the skeleton or
frame of the knife, subject to a tolerance
(plus or minus) of 1Ath inch.

"Number of blades per knife" refers only
to the number of blades which may be
fastened directly or indirectly to each skele-
ton or frame and does not refer to the shape
or finish of the blades. Different styles of
blades may be mounted bn the same pattern
of skeleton or frame. For instance, the spec-
Iflcations state that not more than one blade
may be fastened to each skeleton or frame
of a pruning, maize or navy knife. The
manufacturer may produce as many styles
of blades for such pruning,-maize or navy
knives as he wishes, so long as each completed
knife contains only a single blade, irrespec-
tive of its style.

Permissible types. No manufacturer shall
process metal in the production of pocket

cutlery except that which conforms to the
following specifications:

Description of items

General utility knife.....
Premium stock knife or

cattle knife.
lackknife. No. of

weights, 2.
Prun ng, maize or navy

knife.
Budding or grafting

knife.
Electrician's knife -------
Scout knife .............
Self opening knife .....

No. of blades
per knife

MaxImum 4.

Maximum 3.

2 only.

1 only.

1 only.

2 only.
4 only.
1 only.

No item in this List E may' be made
with a handle less than 3% inches In length
nor less than % of an inch in thickness at
the narrowest point.

On and after July 1, 1943, no manufac-
turer shall process any metal in the produc-
tion of the cutlery specified in this schedule
which differs in pattern or length from such
cutlery produced by him prior to that date.
Once having processed metal for his full
choice of number and types of patterns and
lengths specified in this schedule and pro-
duced by him prior to that date, no manu-
facturer shall process metal for a different
pattern or length whether or not it is in sub-
stitution of a discontinued pattern or length
unless specifically authorized to do so by the
War- Productlbn Board in writing.

Permissible amdunt of metal. During the
period of three calendar months beginning
July 1, 1943, and during any succeeding

- period.of three calendar months, no manu-
facturer shall process in the production of
pocket cutlery more iron and steel in the
aggregate than 60% of the average quarterly
amount of iron, steel and other metals In the
aggregate processed by that manufacturer
during the base period in his production of
pocket cutlery.

ScH uL F-Scssos; SHEARS Azn Tlamms

Definitions. "Scissors" means any two
bladed, hand operated cutting implement
having two rings, each of a size sufficient to
accommodate not more than one finger or
thumb in each ring, designed for use in in-
dustrial plants, 'schools, dressmakers' estab-
lishments, department stores, homes, etc.,
for cutting cloth, paper and miscellaneous
materials; including nall scissors, but exclud-
ing surgical scissors and barber shears and
scissors.

"Shears and trimmers" means any two
bladed, hand operated cutting implement
having one ring of a size sufficient to accom-
modate two or more fingers and a second ring
which is smaller and barber shears or scissors
possessing a protruding finger rest, but not
Including animal and agricultural shears
and trimmers or metal cutting shears or
snips.

Permissible amount of metal. During the
period of three calendar months beginning
July 1, 1943, and during any succeeding
period of three calendar months, no manufac-
turer shall process In the production of scis-
sors more iron and steel In the aggregate
than 65% of the average quarterly amount
of iron, steel and other metals in the aggre-
gate processed by such manufacturer during
the base period In his production of scissors.

During the perioa of three calendar months
beginning July 1, 1943, and during any suc-
ceeding period of three calendar months, no
manufacturer shall process in the produc-
tion of shears and trimmers more iron and
steel In the aggregate than 65% of the aver-
age quarterly amount of iron, steel and other
metals in the aggregate processed by such
manufacturer during the base period in his
production of shears and trimmers.
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SCHEDULE G-Hmnm Hsm CLIPPmSs
Definitions. "Hand hair clippers" ans

clippers operated by hand, designed for but
not limited to use In barber shops, beauty
parlors, hospitals or homes for cutting
human hair, and Including fetlock clippers.

'!Length" means the over-all measurement
of the article from the tip of the stationary
handle to the tip of the cap or head.

"Pattern" means the outline shape of the
head, cap and handles, including horns and
finger rests of th% completed article, without
the plates. It does not refer to the finish,
color or weight of the article.

Permissible types. No manufacturer shall
process metal In the production of any han4
hair clippers except those which conform to
the following specifications:

General description [No. of lNo. 9f
u o'pattrs , lengths

Largo heavy duty clippers .... I h dtLight weight clippers ......... I
Fetlock clippers ............... I mor

Permsble amount ofr metal. During the
year begning July t 1943, and during any
succeeding year, no mtnufaturer shall proc
ess In the Production of nw largo heavy duty
hand hair clippers and fetlock clippers more
Iron, steel and zinc In the aggregate than
45% of the amount of Iron, ste l and other
metals n the aggregate processed by such
manufacturer during the base period In his
production of new largo heavy duty hand
hair clippers, and fetlock clippers,

Dering the year beginning July 1 104 and
during any succeeding year, no manufac
turer shall process in the production of now
light weight hand hair clippers more aronsteel and zinc In the aggregate tihan 265
of the amount of Iron, steel and other motal l

In th ae exceprocessed by such manu-facturer during the baqo period In his pro-

duction o new lgh light weight handir
clippers. f

Bestrictions an distribution. On and after

July 1, 1943, no manufacturer shall tranfer
othe physical phssesslon o or title to any nowlight weight hand hair clipper produced after

-that date except to or for the account of
persons acquiring such light weight hand
hair clippers for export to and consumption
or use n a foreign country.

NoTE: Paragraph entitled "Chtromium plat,

'Ing" deleted.

SCHEDULE H-D-LUSTRaaL CUTU V
Definitions. "Industrial cutlery" means

hand operated knives or similar articles do"
signed for use primarily In, but not limited
-to, shoe, rubber, linoleum, electrical and
'other manufacturing plants; and in the ship-
building, storage battery, automotive, tire
repair, painting, furniture, offico supply and
-other trades including but not limited to
,putty knives, scrapers, wallpaper trimmers,
paper hangers' knives, casing knives, corner
knives, linoleum knives, roofing knives, man-
-ual training knives, wood carving knives,
:pattern makers' knives, stencil knives, rubber
-knives, shoe knives, cotton sampling knives,
-broom corn knives, and similar industrial
knives; and also adjustable knife blades with
-detachable handles designed for essential
cutting operations.'

Permissible amounts of mfetaL During the
period of three calendar months beginning
July 1, 1943, and during any succeeding po-
rod of three calendar months, no manufac-
turer shall process In the production of In-
dustrial cutlery more Iron, stool, and zinc
in the aggregate than 200% of the average
quarterly amount of Iron, stool and other
metals in the aggregate processed by such
manufacturer during the base period In his
production of industrial cutlery.

[F. n. Doc. 43-13714: Filed, August 23, 1043;
11:32 a. m.]
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Chapter XI-Office of Price Administration

PART 1305--Aiaxnv RASToN
[Rev. Gen. RO 3A%]

RATIONING BA=KIG; DEPOSITORS

General Ration Order 3A is redesig-
nated Revised General Ration Order 3A
and is revised and amended to read as
as follows:

Preamble: Billions of ration stamps
and coupons are turned in to retail-
gasoline, processed foods" meats and fats,
ers annually by consumers of sugar,
shoes and fuel oil. Retailers must trans-
fer the stamps, or their equivalent, to
wholesalers in order to replenish their
stocks; wholesalers must repeat this
process. Obviously some system of ex-
changing stamps and coupons for ration
evidences of larger denominations is es-
sential, to avoid counting, transporting
and storing tremendous bulks of paper
at each trade level.

Originally, the approximately 5,500 lo-
cal boards,largely composed of volunteer
personnel, performed this function. The
boards had to count the stamps turned
in, issue certificates against them, store
the stamps and -keep records of the
transactions. Experience demonstrated
that these boards were not staffed or
equipped to handle this mechanical,
time-consuming task and that it inter-
fered with the performance of their
more important administrative duties.

The ration banking plan was devised
to relieve the boards of this burden. The
commercial banks of the country were
prevailed upon to perform this task,
being reimbursed by the Government for
the actual cost of operating ration bank
accounts and the expenses incidental
thereto, since they had the necessary
bookkeeping machinery and facilities and
were best equipped to handle the job.
- Several months' experience in the
operation of the ration banking system
on a national scale has shown the need
for a number of changes. The more im-
portant of these are provisions permit-
ting checks to e transferred by non-de-
positors, instead of requiring them to be
exchanged at local boards for other ra-
tion evidences; permitting depositors, if
authorized by the Office of Price Admin-
istration, to transfer certificates and
other ration evidences which they are
now required to deposit; permitting the
opening, if authorized by the Office of
Price Administration, of more than one
account for the same establishment,
which was formerly not allowed; and
simplifying various banking procedures.
Some of these changes have already been
put into effect by amendments to General
Ration Order 3A. This Revised General
Ration Order 3A includes all of them,
and constitutes a simpler and more ef-
fective arrangement of the provisions of
the order.

§ 1305.431 Revised General Ration
Order 3A. Under the authority vested 7.1
in the Office of Price Administration and 7.2
the Price Adminitrator by Public Laws
421, 507, and 729, 77th Cong., by Execu- 7.3
tive Order No. 9125, issued by the Presi- 7.4

1.5
.8 P.R. 1130, 1149, 1963, 3520, 4627,-5843. L_1.0

No. 167-9

dent on April 7, 1942, this Revised Gen-
eral Ration Order 3A, which is annexed
hereto and made a part hereof, is hereby
ILsued.

A=oz x: § 1305.431 issued under Pub.
Laws 421, 507, and 129, 17th Cong.; Executivo
Order No. 9125, 7 P.R. 2710; WPB Dir. No. 1,
7 F.R. 562.

RrEvm G~rsnAL R.Mmon Oa:m 3A-
RATioz Bznmm; Drroszror

ARTICLE i-n oDucrio
Sec.
1.1 General plan of ration" banking.
1.2 What orders govern operation or ratign

banking.
1.3 How accounts are authorized.
1.4 Each person Is a separato depositor as

to each of his account-.

ARTICLE -OM IG ACCOUNMT

2.1 A separate account is required for each
rationing program.

2.2 How many accounts are permitted.
23 Accounts shall be opened where dollar

accounts are carried.
2.4 Signature cards and other papers rC'-

quired.

ARTICLE r--DrPO=ST

3.1 All evidences valid for deposit shall be
deposited.

3.2 How deposits are made.
3.3 Errors In deposit slips must be cor-

rected.
3.4 Person who falls to open a required

account shall not tramsfer evidences.

ARTICLE IV-_SUANCI AM U= OF CMCxS

4.1 Checks may be issued only for purpozes
authorized by ration orders.

4.2 How checks are isued.
43 Post-dated checks are prohibited.
4.4 Overdrafts are prohibited.
4.5 Checks ised to the Olco of Price Ad-

ministration must be made payable
to it.

4.6 What checks may be certified.
4.7 Altered or partially destroyed checks

may not be uced.
4.8 Lost checks must be reported.
4.9 How altered and lost checks are re-

placed.
4.10 Checks received by non-depa-Itors may

be transferred.
I ARTIc. v--C O AND TA ;SArma

5.1 How to proceed when ration order re-
quires closing of accounts.

5.2 How to voluntarily cloce an account.
5.3 Depositor must notify district ofce

when he discontinues use of an
account.

5.4 How a depositor prccecd3 when a bank
withdraws from participation In
ration bnding.

5.5 How accounts may be transferred.

ARTICLE VX--*Tn B o HTS AN DU =- Or
IDErOSITOa

Depositor is entitled to bank state-
ments and must report errora.

Depositor may examine bank records.
How disputes over balances are cattled.
Depositor must preservo records.

ARTICLE VI--GETMA 22OVI0O5

When evidences may not be accepted.
Accounts am under the control of the

Office of Price Administration.
Accounts are not pubject to leal

process.
Terms explained.
Penalties.
Saving clau.e,

Article I-Introduction

SEcn0:r 1.1 General plan of ration
banking. A ration bank account is used
in much the same way as an ordinary
dollar checkin!; account. The chief dif-
ference is that In thd case of a dollar
account, a depositor may either deposit
his money and issue dollar checks to pay
his bills, or may transfer the money it-
self, while in the case of a ration account,
a depositor, except in certain instances,
must deposit all stamps, coupons, cer-
tifleates, ration checks and other evi-
dences received by him, and when he
wants to transfer or spend his ration
redits, must write and issue ration

checks drawn on his account.
SEc. 1.2 What orders govern operation

of ration banking. This order contains
the rules applicable to all deposit6rs.
General Ration Order 3 governs the ra-
tion banking operations of the banks.
Other matters, such as who may become
depositors, what evidences may be de-
posited, requisites of deposit, and cir-
cumstances under which checks may be
used, are determined by the several ra-
tion orders. Exempt agencies are also
governed by General Ration Order 3B.
The banks act as agencies of, and under
the direction and supervision of, the
Office of Price Administration, and are
responsible only to the Office of Price
Administration.

Sic. 1.3 How accounts are authorized.
Various ration orders require certain
persons and permit others to have ra-
tion bank accounts. Only these persons
may become depositors and they may
open 63ly the accounts specifically au-
thorized by or under the various ration
orders.

SEc. 1.4 Each person is a separate de-
positor as to each of his accounts. Each
person who opens more than one ac-
count is deemed to be a separate de-
positor as to each of his accounts. (Thus
a person who has a sugar account and a
processed foods account is both a sugar
depositor and a processed foods de-
positor. If one person has two estab-
lshments and opens a separate sugar
account for each, he is a sugar depositor
as to each account.)

Article H1-Opening Accounts

Src. 2.1 A separate account is re-
quired for each, rationing program. A
person may not use'the same account
for more than one rationing program,
but must open a separate account for
each. (For example, he may not use
one account foi both processed foods
and sugar, but must open a processed
foods account and a sugar account.)

SEc. 2.2 How many accounts are per-
mitted. Not more than one account for
any one establishment may be opened
for the same rationing program, unless
authorized by the Office of Price Ad-
ministration. Accounts for related ac-
tivities of an establishment may also be
opened, if authorized by the Office of
Price Administration.

SEc. 2.3 Accounts shall be opened
where dollar accounts are carried.
Every account opened for any establish-
ment, or for any related activity, or for
any group of establishdents, must be
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opened at a bank carrying a dollar
checking account for that establish-
ment, or for that activity, or for any
establishment of that group, as the case
may be, unless otherwise authorized by
the Office of Price Administration. If
there is no such dollar account, or if,
in the case of a ration account the carry-
ing of which is optional with the bank,
the bank having the dollar account has
elected not to carry such ration ac-
counts, the account may be opened at
any bank.

SEC. 2.4 Signature card and other
papers required. A person shall open
his first account in any bank by signing
and delivering to the bank completed
signature cards supplied by the bank.
He may open any additional account in
the same bank by furnishing such addi-
tioffal signature cards as the bank may
request. He may change the authorized
signatures for an existing account by
signed notice to the bank, and by fur-
nishing such signature cards as the bank
may request. He shall also, in all cases,
furnish such references, proofs of iden-
tity and documents showing his author-
ity to execute the signature cards as the
bank may request.

Article Ill-Deposits

SEC. 3.1 All evidences valid for de-
Posit shall be deposited. A depositor
shall delosit all evidences which -are in
his possession when he opens his ac-
count, or are thereafter accepted by
him, in the account carried for the es-
tablishment or related activity by or for
which the evidences were received, and
may not transfer them to any person for
any purpose, unless otherwise provided
by the Office of Price Administration.
However, he shall not deposit in his ac-
count any evidence which has not yet.
become valid or which no l6nger is valid:
for deposit.

SEc. 3.2 How deposits are made- All
ration evidences presented for deposit
must be in the form prescribed by the
ration order authorizing the account,
and accompanied by a deposit slip filled
out in duplicate, in the form prescribed
by the Office of Price Administration, in-
dicating each item deposited by type and
amount, and in the case of a 'dheck, by
transit number, unless permission to
omit the transit mimber is granted by
the regional office of the Office of Price
Administration. All evidences must be.
endorsed by the depositor before being
deposited.

SEC. 3.3 Errors in deposit slips must
be corrected. If a. depositor receives
from his bank a notice of an error in a
deposit slip, he must correct his duplicate.
copy. He must bring any. objection to
the attention of the bank-within. ten (10)
days after receipt of the notice

SEc. 3.4 Person who fails to open a
required account shall =ot transfer ee-
dences. A person who isreqtiired to open
an account but does not do so may not
transfer ration evidences to any person
for any purpose.
Article I V-Issuance and Ifse of C'hecks

SEc; 4.1 Checks may be issued only
for purposes authorized by ration orders.
A check may be-issued only by aL depositor

and only for a purpose *permitted and
with the effect prescribed by the ration
order authorizing the account on which
the check is drawn, except as otherwise
provided in section 5.4 of this order.

SEC. 4.2 How *checks are issued.
Each check and its stub must be com-
pletely filled out before the check may be
issued, but a check register, duplicate
voucher or any similar record may be
used in place of the check stub. Both
check and stub or other record must con-
tain the name of the person to whom the
check is to be issued; the date on which
it ,s drawn and the amount of credits
to be transferred. The check mustbear
the name of the account and the deposi-
tor's authorized signature or signatures.

SEC. 4.3 Post-dated checks are pro-
hibited. No person may issue or trans-
fer a check before the date it bears..

SEC. 4.4 OverdrafIts are prohibited.
No check may be issued for an amount
larger than the balance in the account
on which it is drawn less the amount of
outstanding checks drawn on that
account.

SEc. 4.5 Checks issued to the Offie of
Price Administration Must be made pay-
able to. it. A depositor who. issues a
check to the Office of Price Administra-
tion, or any office or board thereof, shall
make it payable tor the Office of Price
Administration. /
SEc. 4.6 What checks may ba certifted.

All checks payable to the Office of Price
Administration- shall be- certified or con-
firmed, unless otherwise provided by the
Office of Price Administration. No other
checks shall be certified or confirmed.

SEC. 4.7 Altered or partially-destroyed
checks may not be- used. No. check whichl
has been altered,. mutilated or partially
destroyed, or which contains an erasure,
may be issued, transferred or deposited.
A person who. holds such a check shall
return it tb the issuer with a request for
a new check. If he is unable to locate,
the issuer, or to obtain, a new check from
him, he shall deliver the chect to the
district office, with a statement signed
by him of all the circumstances.
SEc. 48 Lost checks must be reported.

A person who loses or unintentionally
destroys a check issued or transferred to,
him, or from whom such a check Is
stolen, shall notify the issuer in. writing
of the circumstances, of the loss or de-
struction and request that a. new check
be issued to him. If he is unable to
locate- the issuer, or to- obtain a new
check from him, he shall send to the
district office a statement signed by him
of all the circumstances.
. Sic. 4.9 How, altered and lost checls
are replaced. A depositor to whom an
altered, mutilated or partially destroyed
check issued by him. is returned or who,
receives a request for the replacement
of a lost, destroyed or stolen check issued
by, him, may issue a new check. If he-
does so, he must enter on the stub or
other record (used in place of the stub)
of the- original check the fact. that it has
been lost, stolen, altered, mutilated,
partially or completely destroyed, and.
on the, stub or other record of the nevr
check the fact that it- replaces the
original check. Every depositor shall
immediately send his bank a written de-

scrip'tion of any checks drawn on his
account and lost or stolen before de-
posit, and a description of any checks
issued to replace them.

SEc. 4.10 Checks received by non.
depositors may be transferred. A per-
son who is not a depositor and Is not
required to be- one, to whom a check is
properly Issued or transferred, may
transfer it to any person for any pur-
pose for which other evidences may be
transferred under the ration order au-
thorizing the account on which the
check Is drawn.l He must endorse the
check before transferring It.

Article V-Closing and Transferring
Accounts

SEc. 5.1 How to proceed when ration
- order requires closing of accounts.

Whenever "a ration order shall require
all depositors in a specified class or
group to. close their accounts, each de-
positor in that class or group shall
promptly Inform his bankIn writing of
the facts which bring him within It, The
depositor shall reduce the balance in his
account to zero within the time fixed
in the ration order for the closing o
such accounts. (The bank will close the
account as soon as It has been reduced to
zero.)

SEc. 5.2 How to voluntarily close an
account. A depositor ma. not voluntar-
ily discontinue the use of his account,
and continue to deal at the same estah-
lishment in thq rationed commodity for
which the account is carried, without
permission from the district office. He
may request such permission by a letter
to, the district office stating the reasons
for discontinuing the use of his account.,
The district. office -Vill notify the de-
positor of Its decision, and, if permissloir
is given, will alsonotify his bank to closo
the account.

SEc. 5.3 Depositor must notify dis.'
trict office when he discontinues use of-
an account. A depositor shall inform
the district office In writing whenever he
closes or transfers an establishment for
which an account is carried, cease& tos
deal in a rationed commodity for which.
an account is carried, transfers his ac-
count from one bank to another, or
changes the name In which his account
is carried.

SEc. 5.4 How a depositor proceeds
when a baizk withdraws from partici-
patiom in ration banking. Whenever a
depositor receives notice from a bank
in. which he has an account that the
bank is withdrawing from ration bank-
Ing, he shall, within ten (10) days after
receipt of such notice, reduce the bal-.
ancein his account to zero, A depositor
who is required to carry a ration bank
account or who is permitted to and de-
sires to do so, shall draw a, check pay-
able to himself for the balance in his
account less outstanding checks. He
shall use such check as his InitIal de-
posit in opening a nevr account. If he
is not required to carry an account anct
does not desire to do so, he shall draw
a check payable to the Office of Price
Administration for the balance In hiT
account less outstanding checks, and de-
liver it to a board, and receive in ex
change'appropriate evidences represent.
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ing the balance -in his account. If a
depositor has not reduced the balance
in his account to zero within the ten
(10) day period, he may write a letter
to the district office, stating the reasons
for his failure to do so, and if the dis-
trict office finds that there was good
reason for his failureit may issue appro-
priate evidences representing the bal-
ance in his account. After the expiration
of the ten (10) day period, he shall not
draw any check against the account.

SEC. 5.5 How accounts may be trans-
]erred. A depositor desiring to discon-
tinue his account in one bank and trans-
fer it to another may draw a check
payable to himself for the balance in
his account less outstanding checks, and
use such check as the initial deposit in
opening his new account, subject to the
provisions of sections 2.3 and 5.3 of this
order.

Article VI-Other Rights and Duties o1
Depositors.

SEc. 6.1 Depositor is entitled to bank
statements and must report errors. Each
depositor is entitled to receive from his
bank at least quarterly a statement of
his account and all cancelled checks
which were charged against his account
during the period covered by the state-
ment, except certified checks and those
statements and checks which the bank
is required to forward to the Office of
Price Administration. He must bring
any objection to a statement to the at-
tention of the bank within ten (10) days
after the statement has been received
by him.

SEc. 6.2 Depositor may examine bank
records. A depositor may examine the
bank records of his account during the
regular business hours of the bank.

SEC. 6.3 How disputes over balances
are settled. A depositor who has
brought to the attention of his bank a
timely objection to the bank's record, of
his balance or his account may, within
twenty (20) days after making the ob-
jection, write a letter stating the facts
to the district office; The District Di-
rector shall then decide the dispute.
An appeal from the decision of the Dis-
trict Director may be made in the man-
ner provided by Procedural Regulation
9 (Uniform Appeals Procedure) for ap-
peals from the action of a State Director.
Further appeals may be made as pro-
vided in that regulation. If the objec-
tion of the depositor is not sustained,
the bank's records shall be final.

SEC. 6.4 Depositor must preserve rec-
ords. A depositor must keep for at
least two years all copies of deposit slips,
notices of errors in deposit slips, state-
ments of account received by him, can-
celled checks returned to him, all stubs
from which checks have been detached
or other record used in place of stubs,
returned* or unissued checks, and un-
used and spoiled check forms. All rec-
ords shall be subject to inspection,
removal or other disposition only by the
Department of Justice, the Office of
Price Administration or any other pert

sons authorized by the Office of Price
Administration.

Article VI-Geveral Provisions

SEc. 7.1 When evidences may not be
accepted. No person may accept any
evidence which he knows or has reason
to believe is being issued or transferred
in violation of this order.

SEc. 7.2 Accounts arc under the con-
trol of the Office of Price Administration.
The Office of Price Administration may
require the opening, closing, debiting,
crediting or other disposition of any
account, whether or not the depositor
has requested such action.

SEe. 7.3 Accounts are not subject to
legal process. An account shall not be
subject to attachment, garnishment,
levy, execution, injunction or similar
legal process, except on written authori-
zation from the Office of Price Adminis-
tration.

SEc. 7.4 Terms explained. When
used in this order, unless the context
requires otherwise:

"Account" means a ration bank ac-
count carried by a bank, in which the
bank keeps a record of deposits of evi-
dences and of transfers of ration credits.

"9Bank" means a bank or bank branch,
and any other organization-which is au-
thorized by the Office of Price Adminis-
tration to participate In ration banking
as a bank, which participates in ration
banking by 6pening an account In ac-
cordance with General Ration Order 3.

"Board" means a war price and ration-
ing board.

"Check" means a ration check, in the
form prescribed by the Office of Price
Administration, drawn by a depositor
against his account and made payable to
a named person.

"Depositor" means a person who has
a~ration bank account. A person shall
be deemed a separate depositor as to
each of his accounts.

"District Director" means the person
holding the office of Vistrict Director or
District Manager in a district office.

"District office" means the district of-
fice of the Office of Price Administration
having jurisdiction over "the area in
which the bank carrying the account for
a depositor is located.

"Establishment" has whatever mean-
ing is given to It by the ration order au-
thorizing the accbunt referred to.

"Evidence" means a ration evidence
authorizing the transfer, delivery or ac-
quisition of rationed commodities, or the
transfer of ration credits, and includes
stamps, coupons, certificates, checks,
stamp envelopes and other similar in-
struments issued or authorized by the
Office of Price Administration.

"Issue", when used with respect to a
check, means the delivery of a check
by the Lssuer to the person to whom the
check is made payable.

"ssuer", when used with respect to a
check, means the person on whose ac-
count the check Is drawn.

"Person" means an individual, corpoc
ration, partnership, joint-stock com-
pany, trust, trustee, unincorporated as-

roclation, government or governmental
agency and any other organized group
or 'enterprise, and shall be deemed to
Include the authorized agent of any
such person.

"Ration credits" means the credits in
an account reflecting deposits of ration
evidences.

"Ration order" means any ration order
Issued by authority of the Office of Price
Administration.

"Transfer", when used in connection
with evidences, means any delivery ex-
cept to d bank for deposit.
SEc. 7.5 Penalties. The prohibitions

and penalties provided in General Ra-
tion Order 8 are hereby made a part of
this order.

Sic. 7.6. Saving clause. This revi-
sion of General Ration Order 3A shall
not have the effect of releasing or ex-
tinguishing any penalty or liability in-
curred under such order before it was
revised, and the order as it previously
existed shall be treated as still remain-
ing ix force for the purpose of allowing
or sustaining any proper action or
prosecution with respect to such penalty
or liability.

Effective date. This Revised General
Ration Order 3A shall become effective
August 25, 1943.

Issued this 20th day of August 1943.
CHESTER BOWLES,

Acting Administrator.
IF. R. Doc. 43-13634; Filed, August 20, 1943;

3:12 p. m.]

PAmr 1305-ADmszmTio
[Gen. RO 11,1 Amdt. 31

XEPLACrmESF OF RATIO-NED rOODS ussn i
PIODUCTS ACQUIRED BY DESI GMTED AGENC

A rationale for this amendment has
been Isued simultaneously herewithr and
has been filed with the Division of the
Federal Register.*

The second and third sentences of see-
tion 4.1 (b) are deleted.

This amendment shall become effec-
tive August 25, 1943.
(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125. 7 P.RI. 2719; EO. 9230,
7 P. 10170; WPB Directive 1, 7 F.R.
562; WPB Supp. Dir. l-E, 7 P.R. 2965;
WPB Supp. Dir. 1-M, 7 P.R. 8234; WPB
Supp. Dir. 1-R, 7 P.R. 9684; Food Direc-
tive 1, 8 P.R. 827; Food Dir. 3,8 P.R.. 2005;
Food Dir. 5, 8 P.R. 2251; Food Dir. 6,
8 F.R. 3471; Food Dir. 7, 8 F.R. 34.71)
Nor: All reporting and record-keeping re-

quirements of this amendment have been
appfovcd by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.

Is ued this 20th day of August 1943.
CHESR BoWLEs,

Acting Administrator.
[P. R. Doe. 43-13635: FIled, August 20, 1943;

3:12 p. m.]
oCopiL may be obtained from the Offce of

Price Administratlon.
.. I8 P.R. 9003, 9625, 10419.
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PART 1351-FooD AND FOOD PRODUCTS
[Rev. MPR 271.. Amdt. 6]

ONIONS
A statement of the considerations in-

volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 12 (b) is amended to read as
follows:

(b) For all dry onidns of any variety
imported from any country for sale
within the continental limits of the
United States the point of entry shall be
deemed the country shipping point and
the maximum price per 50 pounds, f. o. b.
such point of entry, shall be the same
as the maximum price, f. o. b. country
shipping point, for the most closely simi-
lar variety of domestic dry onions pro-
duced in the State or locality in which.
that point of entry is located.

This amendment shall become effec-
tive August 20, 1943.
(56 Stat. 23, 765; Pub.-Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 20th day of August 1943.
CHESTER BOWLES,

Acting Administrator.
IF. R. Doe. 43-13636. F-ild, August 20, 1943;

3:12 p. in.]

PART 1351-FOOD AND FOOD PRODUCTS
[MPR 4441

COTTONSEED OIL IEAL, CAKE, SIZED CAKE AND
PELLETS; AND COTTONSEED H-ULLS '-AND
21ULL BII"N

Correction
In P.R. Document 43-12456 appearing

on page 10903 of the issue for Thursday,
Afgust 5, 1943, the reference in section
5 (a) to "trade prices specified in Sched-
ule A of the Processor Contract" should
read "minimum trade prices" instead of
"maximum trade prices."

PART 1358--TOBAccoS

[MPR 283, Amdt. 41
BURLEY (TYPE O. 31) TOBACCO

Correction
In P.R. Document 43-12758 appearing

on page 10988 of the issue for Saturday,
August 7, 1943, the heading '"urley To-
bacco (1942 Crop): Grade Labeling"
should read 'Burley (Type No. 31)
Tobacco".

PART 1384--HARDwoo LUmER PR6 DUCTS
[Rev. MPR 338]

AIRCRAFT AND NO. I SHEET STOCK VENEER
Maximum Price Regulation 338 is re-

designated Revised Maximum Price Reg-
ulation 338 and is revised and amended
to read as follows:

*Copier may be obtained from the Office
of Price Administration.

18 F.R., 7017, 7494, 8075, 9160, 10731.

In the judgment of the Price Adminis-
trator the maximum prices established
by this revised regulation are and will
be generally fair and equitable and will
effectuate the purposes of the Emergency
Price Control Act of 1942, as amended,
and Executive Orders No. 9250 and No.
9328. A statement of the considera-
tions involved in the issuance of this re-
vised regulation has been issued simul-
taneously herewith and has been flied
with the Division of the Federal Reg-
ister.*

§ 1384.151 Maximum prices for air-
craft and No. 1 sheet stock veneer. Un-
der the authority vested in the Price Ad-
ministrator by the Emergency Price Con-
trol Act of 1942, as amended, and Execu-
tive Orders No. 9250 and No. 9328, Revised
Maximum Price Regulation No. 338 (Air-
craft and No. 1 Sheet Stock Veneer),
which is annexed hereto and made a
part hereof, is hereby issued.

Auour: §1384.151 issued under Pub.
Laws 421 and 729, 77th Cong.; E.O. 9250, 7
P.R. 7871; E.O. 9328, 8 P.R. 4681.
REVISED 1A,'cmum PRICE REGULATION 338--

AJEcRATT AND NO. 1 SHEEr STOCX VENEE
ARTICLE I--PROIIMIONS AND SCOPE OY

REGULATION
See.
1. Sales of aircraft and No. I sheet stock

veneer at higher than maximum prices
prohibited.

2. To what transactions, products and per-
sons this regulation applies,

ARTICLE 3-rrAX nU PRIPCES AND TEEMS or
SALE

3. Maximum prices.
4. Additions to maximum prices for trans-

portation, crating, and dry-clipping.
5. What the Invoice must contain.
6. Prohibited practices.

ARTICLE II-MSCELANEOUS
7. Adjustable pricing.
i. Applications for adjustment and peti-

tion for amendment.
9. Records and reports.

10. Enforcement and licensing.
11. Relation to other regulations.

AlRTILE IV-APPENDIX
12. Appendix: Classes and maximum prices

for aircraft and No. 1 sheet stock veneer.

Article I-Prohibition and Scope of
Regulation

SECTION 1. Sales of aircraft and No. I
sheet stock veneer at higher than maxi-
mum prices prohibited. (a> Regardless
of awy contract or other obligation, no
Person shall sell or deliver, and no per-
son shall buy or receive any'veneer cov-
ered by this regulation at prices higher
than the maximum prices fixed by this
regulation, and no person shall agree,
offer, or attempt to do any of these
things.

(b) If veneer covered by this regula-
tion has been received before the effec-
tive date of this revised regulation by a
carrier, other than one owned or con-
trolIed by the seller, for shipment to a
buyer, that shipment is not subject to the
terms of this regulation.

(c) Prices lower than the maximum
prices may, of course, be charged and
paid.

SEC. 2.1-To what transactions, products
and persons this regulation applies-(a)

Products and transhctions covered.
This regulation covers, under the name
"aircraft and No. 1 sheet stock grade
veneer", any and all domestic sales of
rotary cut, half round and sliced yellow
poplar', sweet gum, water tupelo, sweet,
yellow, Alaska and paper birch, hard
maple and basswood veneer which satis-
fies the Army-Navy specifications (AN-
NN-P-511b) or British Standard speci-
fications 5-V-3 and 6-V-3 for aircraft
grade veneer and National Hardwood
Lumber Association Grading rules for'
birch and hard maple No. 1 sheet stock
grade veneer.

(b) Persons covered. Any person who
sells or purchases veneer described In
paragraph (a) of this section Is subject
to this regulation.

Article II-Maximum Prices and Tcrms
of Sale

SEC. 3. Maximum prices-(a) In gen-
eral. The maximum prices, f. o. b. mill,
for standard specifications of veneer cov-
ered by this regulation are set Qut In the
price tables in the Appendix (see. 12).. (b) Veneer covered by the regulation
but not specifically priced. Veneer of
specifications not listed In the Appendix
is nevertheless subject to this regulation.
The maximum price for this veneer will
be established upon application by the
seller to the Lumber Branch, Office of
Price Administration, Washington, D. C.
The application shall contain a complete
description of the specifications, avail-
able cost data, and the selling price re-
quested. Deliveries of this veneer may
be made, pending approval of a price, at
the requested price, subject to adjust-
ment based upon the action of the Office
of Price Administration. Approval of a
price will be by letter or telegram, and
any price not disapproved within 30 days
from receipt of the application shall be
considered approved until amended or
revoked by this Office.

(a) Sales of more than one class of
veneer. Where two or more classes of
veneer are sold I gether, each class
must be invoiced separately, and the
price for each class cannot exceed the
applicable maximum price.

SEC. 4. Additions to maximum prices
for transportation, crating, and dry clip-
Ping. (a) The seller may add to the
maximum f. o. b. mill prices (set out in
the appendix) any charge or expense for
transportation from the mill paid or In-
curred by the seller.

(b) The seller may add to the maxi-
mum prices the -following charges for
crating veneer sold for export shipment:

Per 1000
surlace cfet

For veneer .032" or thinner ---------. 00
For veneer .034" to and Including
.064"_- ............................ 1.50

For veneer .066" to and Including
.095" ----------------------------- 21.0)

For veneer .100" and thicker --------- _. .r
-(a) The seller may make an addition of
$1.50 per thousand feet to the maximum
f. o. b. mill prices of veneer, either rotary
cut; half-round or sliced, for dry-clip-
ping to provide parallel edges.

SEc. 5. -What the invoice must contain,
All invoices must contain a sufficiently

'complete description as to quantity, di-
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mensional specifications and grade of the
veneer to show whether the price is prop-
er or not. Any specification or extra
which affects the maximum price must be
mentioned in the description. The in-
voice must show separately the origin
and destination of the shipment, the
amount added for transportation, and
any charge made for crating for export
or dry-clipping.
SEC. 6. Prohibited practices. Any

practice which is a device to get the effect
of a higher-than-ceiling price without
actually raising- the dollars-and-cents
price is as much a violation of this reg-
ulation as an outright over-ceiling price.
This applies to devices making use of
commissions, services, transportation ar-
rangements, premiums, special privileges,
tying-agreements, trade understand-
ings, changes in discount practices and
the like.

Article III-Miscellaneous

SEC. 7. Adjusfable pricing. Any per-
son may agree to sell at a price which can
be increased up to the maximum price in
effect at the time of delivery; but no per-
son may, unless authorized by the Office
of Price Administration, deliver or agree
to deliver at prices to be adjusted up-
ward in accordance with action taken by
the Office of Price Administration after
delivery. Such authorization may be
given when a request for a change in
the applicable maximum price is pend-
ing, but only if the authorization is nec-
essary to promote distribution or produc-
tion and if it will not interfere with the
purposes of the Emergency Price Control
Act of 1942, as amended. The authoriza-
tion may be given by the Administrator
or by any official of the Office of Price
Administration to whom authority to
grant such authorization has been dele-
gated. The authorization will be given
by order, except that it may be given by
letter or telegram when the contemplated
revision will be the granting of an indi-
vidual application for adjustment.

SEc. 8. Applications for ddlustment
and petitions for amendment-(a) Gov-
ernment contracts. (1) The term "gov-
ernment contracts" is here used to in-
clude any contract with the United
States or any of its agencies, or with the
government or any governmental agency
of any country whose defense the Presi-
dent deems vital to the defense of the
United States under the terms of the
Act of March 11, 1941, entitled "An Act
to Promote the Defense of the United
States". It also includes any subcon-
tract under this kind of contract.

(2) Any person who has made or in-
tends to make a "government contract"
and who thinks that a maximum price
established in this regulation is impeding
or threatens to impede production of
veneer which is essential to the war pro-
gram and which is or will be the subject
of the contract, may file an application
for adjustment in accordancp with Pro-
cedural Regulation No. 6,1 issued by the
Office of Price Administration. I

(b) Petitions for amendment. Any
person seeking an amendment of any
provision of this regulation may file a
petition for amendment in accordance
wHth the provisions of Revised Pro-

17 P.R. 50387, 5664; 8 P.R. 6173, 6174.

cedural Regulation No. 1, lssued by 'he
Office of Price Administration.
SEc. 9. Records and report.!--(a) Rcc-

ords. All sellers must keep records which
will show a complete description as to
quantity, dimensional specifications and
grade of the items of veneer sold, the
name and address of the buyer, the date
of the sale and the price. Buyers must
keep similar records, including the name
and address of the seller. These records
must be kept for all purchases and sales
of veneer covered by this regulation.
They must be kept for two ycars, for In-
spection by the Office of Price Admin-
istration. Any records which the Ofice
of Price Administration later requires
must also be kept.

(b) Reports. Any reports that the
Office of Price Administration has re-
quired in the past, or requires from time
to time, must be submitted.

SEC. 10. Enforcement and licensing.
(a) Persons violating any provision of
this regulation are subject to the crim-
inal penalties, civil enforcement actions,
suits for treble damages, and proceed-
ings for revocation of licenses, provided
for by the Emergency Price Control Act
of 1942.

(b) War procurement agencies and
their contracting or paying finance offi-
cers are nat subject to any liability, civil
or criminal, imposed by this regulation.
"WTar procurement agencies" include the
War Department, the Navy Department,
the United States Maritime Commission
and the Lend-Lease Section in the Pro-
curement Division of the Treasury De-
partment, or any of tlelr agencies. Sale3
by such agencies are, nevertheless, sub-
ject to this regulation.

SEC. 11. Relation to other regula-
tions-a) General Maximum Pricc Reg-
ulation. Sales or deliveries covered by
this Revised Maximum Price Regulation
No. 338 are not subject to the General
Maximum Price Regulation;3 except that
sales, purchases and deliveries of com-
modities covered by this regulation which
originate outside of and are imported
into the continental United States are
governed by the provisions of the General
Maximum Price Regulation, and espe-
cially Revised Supplementary Regula-
tion No. 12.

(b) Second Revised Maximum Export
Price Regulation. The maximum price
for export sales of aircraft veneer is
governed by the Second Revised Maxi-

-mum Export Price Regulation.'

Article I/-App ndix

SEC. 12. Appendix: Classes and maxi-
mum prices for aircralt and No. 1 Sheet
stoc grade veneer-a) Classes of
veneer. The following are the classes of
veneer for the purposes of this regula-

.. tion:
(1) Sliced.

CUss 1. Flitches 10' to 16' long. Inclusive,
containing at least one 1C0i aircraft grade
cutting with a minimum length of 712" and
full width of flitch. This class applies only
to gum, poplar and basswood.

Class 2. ritchc3 of random length 6' to
16' long.

s7 P.R. 8961: 8 PFR. 3313, 3533. 6173.
88 P.R. 369, 3849, 4347, 4481, 4724, 4978,

1848, 6047, 6952, 8511, 0025.
' 8 P.R. 4132, 5987, 7662.

Clas 3. Itches; which may be longer
than lengths pecified by purchaser (from a
minimum of 6'2") but which are billed at
purchzs:s' sp-cflied length, plu

- 
an over-

length of 10%. For example: If the order
called for 93" length and If 120" length wa-
chipped, the purha

1
"r would be billed for

a length of 103" (93" plus 10"). The
flitches must have a 109%3 aircraft grade cut-
ting equAl in length to the purch-aer's spec1-
fled length and full width of the flitch. This
class applies only to gum, poplar and ba-

Cac. 4a. Flitches cut -to exact length
specified by the purchaer, lengths 5"1," or

Class db. i'tches cut to exact length
rpeciflcd by the purchaser, lengths 5"2" to
8'2", Inclusive.

Class 5. nitch s cut to exact lengths speci-
filed by purchaer, lengths 8'2%", 10'2", In-
cluasva.

Clas 6. Dlitchez cut to exact length spci-
fled by purchazer, lengths 10'21" to 12'2"".
Inclusive.

Cla s 7. DFitches cut to exact length specl-
fled by purchaser, lengths 12'214" to 1-2",
inclusive.

Clam S. Flitches cut to exact length spe d-
fled by purc"'_r

, 
lengths 1'2V1" or longer.

NTorm: 1. For sweat gum, tupelo. poplar
and basswcod the minimum width shall be 6
inches. However, If the purchaser is willing
to take ten parcent or less In widths from
4i, to 57. Inches, the maximum price for
veneer In these na w widths Is ten percent
lecs than the ceiling prices Eat cut In the
tables.

2. For birch and maple the minimum width
shall be 5 Inches.

(2) Rotarv cut or half-round.
Cla A. Stock cut to exact lengths up to

and including E6" as specilfed by the pur-
chacer. Widthbs may be random with mini-
mum widths of 51,4" for birch and maple,
and 6" for gum, tupelo, poplar, and ba-ood,
and a maximum width of 33"; or widths may

o speciied 5', 6/2", 91", S"11, 13V2", 18"
and 26".

Claz3 B. Same specifications as Clas3 "A"
except lengths are to be from 561" to7V', in-
clusive, as speclfled by purchaser.

Class a. Same specifications as Class~ "A!'
except lengths are to be from 74.1i" to 85",
Incluzive, as spcclfled by purchaser.

CMass D. Same pec-ficatlons as Class "A"
except lengths are to be from 851." to 93",
lncluive. as zpcified by purchaser.

Class Z. Same specificaIon3 as Class "A"
except lengths are to be from 934" to 110",
Inclusive, as specified by purchaser.

Class F. Same specfications as Class "A"
except lengths are to be 1101'4" or longer, as
s-peclfld by purchaser.

Claws AA. Same specifications as Class "A!"
except that widtb shall be 10" or more and
include 2 or more equal width Part pieces.
These part pieces shall measure In total
width 1" more for each joint than the spec-
fled dimension width.

Clacs B3. Same -peclflcations as Class "B"
except that widths r"lv be 10" or more and
include 2 or more equal width part pieces.
These part pieces shall me-a-ure In total width
1" more for each joint than the specifled
dimension width.

Cla=s CC. Same specifications as Class "C"
except that wldthos ball be 10" or more and
Include 2 or more equal width part pieces.
Thec part pieces chal measure in total width
1" more for each joint than the specified
dimenzion width.

Cla s DD. Same specifications as Class ""
except that widths shall be 10" or more and
include 2 or more equal width part pleces.
Theze part pieces shell measure in total width
1" more for each joint than the specifled
dimension width.

Class E. Same specifications as Cs ""
except that widths shall be 10" or more and
include 2 or more equal widtl part pieces.
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TABLE 9-MAXIMUM PRICES FOR PLAIN SLICED SWEET, YELLOW, ALAS'TA AND PAPER BIRCH AND HARD MAn
AIRCRAFT VENEER PER AN-NN-P-511b AND AmsSCEEW OLe PROPELLER, GRADE A AIRCRAFT OR AIRFRAmLZ
VENEER PER BT51 STANDARD SPE0YICATIONS, 5V3, AND 6V3

Thlckness

Class 2 Class Class Class 5 Class 6 Class7 Class 8

Decimal Approximate 4a 4b
fraction

.016 and thinner ----------------...... --- ------- $15.20 $12.060 $16.00 $16.80 $17.60 $18.40 $19.20

.020,.021 .----------------------- go .........- 16.15 12.75 17.00 17.85 18.70 19.,5 20. 40

.022 --------------------------- 16.75 13.25 17.65 18.55 19.40 20.30 21.20

.023 ------------ -------------- o - - 17.60 "13. 90- 18.50 19.45 20.35 21.30 22D

.030 ----------------------------------- , 3 --------- 18.15 14.35 19.10 20.05 21.00 22.00 22.90

.031, .032 -----------------------------... 1 2 --- - 8.45 14.55 19.40 20.40 21.35 22.3 2.30

.034 -------------------------...... 19.45 15.35 20.45 21.50 22.80 23.50 24.5

.036 ................................... s ......... 20.00 15.85 21.10 22.15 23.20 24.25 25.30,

.040 ---------------------------------- .------ 20.90 16.50 22.00 23.10 24.20 25.30 26.40

.042, .043 ------------------------------- M-, - - 2160 17.10 22.75 - 2.0 25.00 28.15 27.30

.047,.048 ------------------------------ --1 22.90 15.10 24.10 25.30 26.50 27.70 28.80

.050 ---------------------............... 36o .. 23.60 18.55 24.70 25.95 27.20 25.40 29.6,
.056 ---------------------------- - s -...----- 25.55 20.20 26.90 28.25 29.60 30.95 32.30
.060, .061 ------------------------------ M7 -------- 27.10 21.40 28.50 29.95 31.35 32.80 34.20
.063,.064 ..........................---- .---------27.75 2L90 29.20 -20.65 32.15 33.f0 35.05
.06, .067, .063. ................... ...------ 29.55 23.35 31.10 32.65 34.20 35.75 37.30
.071 -------------------------------- 4... . - 31.85 25-15 33.50 35.20 36.85 38.55 "4D. 20
.079, .0S0 .............................. l s ......... 36.40 28.75 38.30 40.20 42.15 44.05 45.95
.083 ..................................... ... . -39.10 30.C0 41.15 43.20 45.25 47.30 49.40
.086, .088 .............................. ... 41.00 32.45 43.20 45.35 47.50 49.70 5L85
.094,.095 ............---- ..............- __ 45.10 35.60 47.45 49.80 52.20 54.55 56.95
,100, .10---4 -------------------- ----- -. 48.45 38.25 51.00 53.55 56.10 58.65 61.20
.111 -----......... ........------ 8- 55.00 43.45 57.95 60.85 63.75 66.6& 69.55
.125 ------------------------------------ M ---------- 63.90 50.45 67.25 70.60 74.00 77.35 80.70

TABLE 10--MAXIMUM PRICES FOR ROTARY CUT SWEET, YEELOW.,AAsA, AND PAPER BIRCH AND HARD MAPLE
AIRCRArT VENEER PER AN-NN-P-511b, AND, AIRSCREW OR PROPBLLER, GRADE A AsRCRAFT OR AIEFR&1E
VENEER PER BRITISH STANDARD SPEcIFICATIONs 5V3 AND 6V3

Thickness
Class Class Class Class Class Class Class Class Class Class Class Class

Decimal Approximate A B C D E F AA BR CO DD BE F

fractions

.016 and thinner... - ...... $11.10 12.28 $13.30 $14.45 $15.55 816. 65 $1.65 $12.80 $13.95 $15.15 $16.35 $17.50

.020,.021 --------- Vo -------.. 11.80 13.00 14.15 15.35 16.50 17.70 12.40 13.65 14.85 16.10 17.35 1.60

.022 ..............------------ 12.25 13.45 14.70 15.90 17.15 18.40 12.85 14.10 15.45 16.70 18.00 19.30

.028 ............. O .......... 12.85 14.15 15.40 16.70 18.00 19.25 13. , 14.85 16.15 17.55 18.90 20.20

.030 .............- -- 3 --------- 13.25 14.60 15.90 17.25 18.55 19.9-0 13.90 15.35 16.70 18.10 19.50 20.50

.031, .032 ----------- . 1 --------- 13.45 14.80 16.15 17.50 18.85 20.20 14.10 15.55 16.95 16.40 10.80 21.20

.034 -------------- Mo --- - 14.50 15.65 1705 18.45 .19.90 21.20.14.90 16.45 17.90 19.35 20.90 22.35

.036 .............. H8 ........ 14.65 16.10 17.60 .9.05 20.50 22.0 15.40 16.00 18.50 20.00 21.55 23.10

.040 -------------- %5 ---- 1 ....-- 15.30 16.50 18.35 19.90 21.40 22.V5 16.05 17.65 19.25 20.90 2245 24.10

.042,.043 .........- - - -4 ------- 15.80 17.40 18.95 20.55 22.10 23.70 16.60 18.25 19.90 21.60 23.20 24.90

.047,.048 .........-.. ..------ 16.75 18.40 20.10 21.75 23.45 25.10 17.60 19.30 21.10 22.85 24.60 26.30

.050 --------------.. o-------- .. 17.15 18.85 20.60 22.30 24.00 25.75 18.00 1.80 21.65 23.40 25.20 27.05

.05G .............. ........-- . 18.65 20.50 22.40 24.25 26.10 28.C0 19.60 21.55 23.50 25.45 27.40 29.40

.060,.061 --------- 7 -- 19.80 21.80 23.75 25.75 27.70 29.70 20.50 22.90 24.95 27.05 29.10 31.20

.063 .0M --------- M a-- - 20.30 22.35 24.35 26.40 28.40 30.45 21.30 23.45 25.55 27.70 29.80 31.95
.00, .067, .060 -- X .-------- 21.60 23.75 25.90 28.10 30.25 32.40 22.70 24.05 27.20 29.50 31.75 X.00
.071 ----------------. . .4- - 23.25 25.60 27.90 30.25 32.58 34. 0 24.40 25.90 29.30 31.75 34.20 36.65
.070,.050 --------- -3 ----.. 26.60 29.25 31.90 34.60 37.25 39.90 27.95 29.35 33.50 36.30 39.10 41.60
.083 -------------- -- - -2.60 31.45 34.30 37.20 40.00 42.90 30.00 33.00 36.00 39.00 42.00 45.00
.086,.088 ----------------- 30.00 33.00 36.00 39.00 42.00 45.0 31.56 34.65 37.50 40.95 44.10 47.25
.094,.095 ---------.. - . 32.95 36.25 39.55 42.85 46.15 49.45 34.60 38.00 41.50 45.00 48.45 51.98
.100,.104 --------- . 35.45 39.00 42.55 46.10 49.65 53.20 37.25 40.95 44.70 48.40 52.15 55.85
.111.-------------- ------.. - 40.25 44.25 48.30 52.35 56.35 60.40 42.25 46.45 50.70 54.951 59.15 63.40
.125 ................ 31s ------.. 46.70 51.35 ,5.05 60.70 65.40 70-0 49.00 52.90 6.85 63.751 5.651 73.50

LE ml-MfAxilum PRIcEs FOR ROTARY CUT SWEET, YELLOW, ALT xAr-, AND PArEIBmCI AND HARD MAPLE
No. 1 SnEET STOCE PEt N. Ir. L. A. .ULES

Thickness

Class A Class B Class C -Class D Class E Class F

Decimal " Approximate
fraction

.016 and thinner ............... ....--------- $9.25 $10.20 $11.10 $12.05 $12.95 $13.00

.020, .021 ----------------- Ho.... .. o..--. 9.85 10.85 11.80 12.80 13.80 14.80
_022 ------------------------- 4s .----------- 10.20 11.20 12.25 13.25 14.30 15.30
.028 ------------------------------- o ---------- 10.70 11.75 12.85 13.90 15,00 16.06
.030 ----------------------------------- s ---- 11.05 12.15 13.25 14.35 15.45 16.0
.031,.032 ........................... ..- - .... 1.20 12.30 13.45 14.55 15.70 16.80
.034----------- . . . . . .. . . . 11.85 13.05 14.20 35.40 16.60 17.80
.06------------------------.... .. .. ...... 12.20 13.40 14.65 15.85 17.10 18.30

.040- ---------- - -------- M ---------- 12.75 14.05 15.30 16.60 17.85 19.15
.042, .043-- ----------------- -i --------- 13.15 14.4& 15.80 17.10 18.40 19.75
047, .048.................. ... l .-........ 13.95 15.35 16.75 .13.15 19.55 20.98

.050 ........................... . .. . .a----------14.30 15.75 17.15 18.60 20.00 21.45

.056 --------------............. . .. 8 --------- 15.55 17.10 18.65 20.20 21.75 23.3

.060,061 -------------------------- 7 -X ----------- 16.50 18.15 19.80 21.45 23.10 24.75

.063, .04 .........-------- ------ - Ho---------- 16.90 18.60 20.30 21.95 23.65 25.35

.066, .067, .06 ................... N .a -------- 18.00 19.80 21.60 23.40 25.20 27.00

.071 ------------------------------- ---------- 19.35 21.30 23.20 25.15 27.10 29.00

.079, .0s0 ---------------------- ---------- 22.15 24.35 26.60 28.80 3L00 33.25

.083 ............................ 2---------23.85 26.25 28.60 31.00 33.40 35.80

.080, .08 . --- - ----- 2 5.00 27.50 30.00 32.50 35.00 37.50

.094,.095 ....................... K.. 27.45 30.20 " 32.05 35.70 33.45 41.20

.100,.104 ................... . ... ..--. 29.55 02.50 35.45 38.40 41.35 44.30

.111 ----------------------- ,8-. . . 33.5 36.901 40.25 43.60 47.00 50.30

.125- --------------------- -------- 38.00 4280 46.70 50.55 54.45 88.3

This revised regulation shall becomo
effective August 26, 1943.
NOTE: All reporting and record-cooping re-

quirements of this regulation havo boon
approved by the Bureau of tho Budgot In
accordance with the Federal Reports Act of
1942.

Issued this 20th day of August 1943.
CHESTER BOWLES,.

Acting Administrator.

[P. n. Doc. 43-13637; Filed, August 20, 19431
3:13 p. =.]

PARTz 1499-CoIZIODITIES AND SERVICES
[Order 82 Under SR 15 to GMPH]

FMUNIIEIGHT LINES, INC.

Correction
In F.R. Document 43-12412 appearing

on page 10732 of the issue for Tuesday,
August 3, 1943, the issuance date of Tar-
iff MF-ICC No. 4 referred to In § 1499.-
1382 (a) should read "June 17, 1042."

PART 1305-AADMINISTRATION
[Gen. nO 6,1 Amdt. 821

FOOD RATIONING FOR INSTITUTIONAL USERS:
COFFEE

A rationale for this amendment has
been issued simultaneously herewith and
has been. Wed with the Division of tho
Federal Register.*

General Ration OrderNo. 5 is amended
in the following respect: -

Section 22.1 is amended by adding a
sentence at the end of the paragraph
defining "Rationed food", to read as
follows: "However, on and after July
29, 1943; coffee shall not be a rationed
food.."

This amendment shall become effec-
tive August 25, 1943.
(Pub. Law 671, '16th Cong.; as amended
by Pub. Laws 89, 421, and 507, 77th
Cong.; E.O. 9125 7 P.R. 2719; E.O. 9200,
7 P.R. 10179; WPB Dir. 1, Supp. Dir.
1-E, 1-M and 1-R, 7 .R. 562, 2965, 7234,
9684, respectively; Food Dir. 3, 5, 6 and
7, 8 F.R. 2005, 2251. 3471, respectively)

Issued this 20th day of August 1043,
CHESTER B]OWLES,

Acting Administrator,
[F. R. Doe. 43-13640. .Filed, August 20, 1043;

4:39 p. In.]

PART 1314-RAW M&TERiALs Foa SHOEs AID
LEATHER PRODUCTS
[RPS 9,2 Aradt. 8]

HIDES, RIPS AND CALFSKIUIS

A statement of the considerations In-
volved in' the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of tho
Federal Register.*

•Coples may be obtained from the Offic0
of Price Administration.

18 F.R. 10002.
2 7 F.R. 1227, 2000, 2132, 6700, 8148; 8 P.R,

2997,
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Plevlsed Price Schedule No. 9 is amend-
ed in the following respects:

1. Section 1314.4 is amended to read
as follows:

§ 1314.4 Brokers-(a) Responsibility
of brokers. A broker is responsible, to
the extent of his participation in the
transaction, for any violation of this
schedule.

(b) Commissions. In the event that a
seller of hides, kips or calfskins shall em-
ploy a broker to sell hides, kips or calf-
skins on his behalf, or in the event that
a buyer shall employ a broker to buy,
receive or ship hides, kips or calfskins
on his behalf, a brokerage commission
of not more than 3% of the purchase
price may be charged for such services
and added to the applicable maximum
price established hereunder. A commis-
sion may not be charged to both buyer
and seller, nor may it be paid on sales by,
or purchases from a tanner. Commis-
sions may not be included as part of
the sight draft or other means of pay-
ment for the hides, kips or calfskins pur-
chased. A commission shall be payable
only if the hides, kips or calfskins are
purchased or sold at a price no higher
than the applicable maximum price and
the commission is not split or divided
with the seller, or with an agent or em-
ployee of the seller.

In no case may any person charge or
receive such a commission or fee on hides,
kips or calfskins sold for his own account
even though such person may have per-
formed the receiving service or any other
service for the buyer; and in no case
may any person charge or receive, pay or
offer to pay such commission or fee, or
any service or other charge, in connec-
tion with the purchase, sale, receiving or
shipment of hides, kips, or calfskins in
the green or partially cured state or in
connection with the purchase, sale, re-
ceiving or shipment of hides, kips or calf-
skins (except slunks) in lots of less than
20,000 pounds of hides or 5,000 pounds of
skins.

2. Section 1314.5a is added to read as.
follows:

§ 1314.5a Maximum allowable shrink-
age. Shrinkage is the difference between
the invoice net weight and net tared
weight at the tannery. The maximum
allowable shrinkage on any shipment of
hides, kips or calfskins shall be determ-
ined from the table set forth in § 1314.-
13, Appendix C.

"Net tared weight at the tannery" shall
be determined as follows: (a) weigh the
shipment at the tannery, (b) weigh 25
representative pieces of each type (L e.
hides, kips or calfskins) which must be
free of mud and manure, (c) shake each
piece twice on each side, over a barrel or
horse, (d) sweep each hide2 on both
sides, (e) weigh each sample lot after tar-
ing. The difference in the weight ob-
tained for each sample lot in steps (b)
and (e) shall be applied proportionately
to the weight of the entire lot of the
given type to obtain the net tared weight
of the shipment at the tannery.

3. Section 1314.6a is added to read as
follows:

2 Calf and kipskins are not swept
No. 167-19

§ 1314.6a Invoices-(a) Sellers' in-
voices. On and after August 26, 1943,
every person who sells hides, Lips or calf-
skins to a tanner, whether or not the sale
Is made through a broker, shall, within
one (1) day from the date of shipment,
mail to the tanner or the tanner's agent
an invoice or similar document show-
ing: (1) the date of the invoice, (2) the
date of sale, (3) the name and address
of the tanner, (4) the War Production
Board allocation number or numbers
against which the sale was made, (5)
the mode of transportation and terms of
shipment, (6) the destination, (7) the
quantity (both number of pieces and
pounds, regardless of whether priced by
the pound or by the piece) and price of
each type, classification and grade' of
hides, kips or calfskins sold, (8) the tare
and other allowances given and (9) the
name of the person taking up the hides,
kips or "calfskins.

(b) Brokers' inroices. On and after
August 26, 1943, every person who, in
connection with a purchase of hides, kips
or calfskins by a tanner, has rendered a
brokerage service for compensation,
shall, within five (5) days from the date
of shipment, mall to the tanner an in-
voice or similar document showing: (1)
the date of the Invoice, (2) the date of
purchase, (3) the name and addres of
the buyer, (4) the War Production Board
allocation number or numbers against
which the purchase was made, (5) the
mode of transportation and terms of
shipment, (6) the destination, (7) the
name and address of the seller (or sell-
ers), (8) the quantity (both number of
pieces and pounds, regardless of whether
priced by the pound or by the piece) and
price of each type, cl asiflcation and
grade' of hides, kips or calfslins pur-
chased, (9) the tare and other allowances
given, (10) the name of the person taking
up the hides, kips or calfskins and (11)
the commission charged. It is not neces-
sary, however, that a broker submit his
own invoice showing the specified data.
The requirements of this paragraph will
be satisfied by attaching to the invoice
for commission a copy of each invoice
furnished by the seller.

4. Section 1314.7 is amended to read
as follows:

§ 1314.7 Reports-(a) Sulmisslon of
invoices by sellers. On and after August
26, 1943, every person who sells hides,
kips or calfskins to a tanner, whether or
not the sale is made through a broker,
shall submit to the Office of Price Ad-
ministration, Washington, D. C., a copy
of each invoice or similar document de-
livered in connection with each sale.'
Such copy shall be mailed to the Cirlce
of Price Administration, Washington,
D. C., contemporaneously with Its trans-
mission to the tanner or tanner's agent.

In each case where a.tanner who pur-
chases hides, hip3 or calf i , on memoran-
dum. receives the shipment, he shal pre-
pare the required invoice or imhilar docu-
ment and mall a copy thereof to the celler.

' Grubby hides or hips must ta co Identi-
fied on the Invoice.

eTanners affected by footnotO 3 of § 1314.C3
shall mall a copy of the invoice to the Ofco
of Price Administration, WaShington, D. 0.
contemporaneously with Its tranmizsson to
the seller.

(b) Submission of invoices by brokers.
On and after August 26, 1943, every per-
son who, in connection with a purchase
of hides, kips or calfskins by a tanner,
has rendered a brokerage service for
compensation, shall submit to the Office
of Price Administration, Washington,
D. C., a copy of each invoice or similar
document furnished in connection with
each purchase. Such copy shall be
mailed to the Office of Price Administra-
tion, Washington, D. C. contemporane-
ously with Its transmission to the tan-
ner.
(c) Statements by tanners. In the

event that the hides, kips or calfskins de-
livered to the tanner differ in any ma-
terial respect from the description there-
of contained in the invoice or similar
document furnished by the seller andlor
by the broker, the tanner shall transmit
to the Office of Price Administration,
Washington, D. C. on the same day the
inspection of the hides, kips or calfskins
is made, a statement setting forth such
difference and Identifying the shipment,
the seller and the broker, if any.

(d) Otherreports. Every person mak-
ing a purchase or sale of hides, kips or
calfsklns in the course of trade or busi-
ness, or acting as a broker in connection
therewith, shall submit such reports to
the Office of Price Administration as it
may, from time to time, require.

5. Section 1314.8a is added to read as
follows:

§ 1314.8a L censing-(a) License re-
quired. A license as a condition of sell-
Ing is hereby required of every seller sub-
ject to this schedule now or hereafter
selling any hides, Uips, calfsklins or brok-
erage services, for which maximum.
prices are established by this schedule.
No person whose license is suspended by
proceedings under section 205 Cf) (2) of
the Emergency Price Control Act of 1942
shall, during the period of suspension,
sell any commodity or service as to which
his license to sell is suspended. The or-
der of suspension entered in such pro-
ceedings may suspend the licensee's right
to sell all the aforementioned commodi-
ties and services.
(b) License granted. Every seller sub-

ject to this schedule now or hereafter
selling any hides, kips, calfskins or bro-
kerage services for which maximum
prices are established by this schedule is
hereby granted a license as a condition
of selling any such hides, lips, calfskin
or brokerage services. The provisions of
this schedule shall be deemed to be in-
corporated in the license hereby granted,
and any violation of any provision so in-
corporated shall be a violation of the
provisions of said license. Such license
shall be effective on August 26, 1943, or
when any person becomes subject to the
maximum price provisions of this sched-
ule and shal, unless suspended as pro-
vided by the Emergency Price Control
Act of 1942, continue in force so long as
and to the extent that the schedule or
any amendment or supplement thereto
remains in force.

6. Section 1314.10 C) is amended to
read as follows:

Q) The term "shipping point" means
the point from which the hides, kips or
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calfskins are shipped to the purchaser
and shall include the point from which
the seller, who has consolidated them
into carload lots, ships them to the pur-
chaser; in the case of transportation by
rail, it means the point at which they are
loaded on the railroad car.

7. Section 1314.11 is amended to read-
as follows:

§ 1314.11 Appendix A: M a x i m u m
prices for domestic hides. (a) A slaugh-
terer must elect to make his sales of hides
either on the basis provided in para-
graph (b) of this section for sales of
hides of packer classifications, or on the
basis provided in paragraph (c) of this
section for sales of hides of other than
packer classifications, and having made
that election, may not change without
written authorization from the Office of
Price Administration. Applications for

'such authorization should be addressed
to the Office of Price Administration,
Washington, D. C. and should set forth
the reasons for requesting permission to
make the change.

(b) Packer classifications--() Packer
classifications sold on a selected basis.0

TABLE I-STANDARD PRESENT Tn AND fDELIVERr,
INCLUDING A TARE AtLoWA&cE OF NOT L.SS-
THAN 3%

[Prle per lb., L.0. b. shipping point]

No. l's No.2's No.3's

Native steers, heavy and
light ...................... $0. 15 $0. 14H $0.10

Native steers, extreme light
(23 to 48 punds) ----------- 15 ' .14M4 .10

Heavynativecows (3 pounds
end up) .............. .s15m .134 .10

Light native cows (less than
3 pounds) :: ............... 15 .1434 .10

Butt brandedsteers- .. .14% .13% .10
Texas steers, heavy and light. .1434 .133 .10
Texas steers, extreme light

(23 toS4 pounds) ---------- 5 .14 .10
Colorado steers .... - :14 .12 .10
Branded cows ........- -------- 143 .133 .10
Native bulls ----------- 12 .II .08
Branded bulls ------- - IL .10 .0733

TABrLE II-OprozmL Maumxa Pans
The maximum prices set forth in Table 3r

may be used in lieu of those set forth in
Table I by packers producing standard packer
selections, so long as each of the selections
for classes and weights set forth below Is
cured In a separate pack:

tT&I'DAUD PRESENT TRIM, TARE ALLOWANCE AND
DELIVERY

[Price per lb.,I. o. b. shipping point]

No. 1's No. 2's No. 3'S

Heavy native steers (58
pounds and up) ---------- $0. 153 . 143 $0.10

Light and extreme light na-
tive steers (under. 58
pounds) ................... Is .14H .10

Heavy branded steers butt
and side branded (58
poind- said up) .........- .143 .133 .10
'ght and extreme light
branded steers (under 58
pounds) ................... 144 .13M .10

Heavy native cows (53 or 5
pounds I and up) ---------- 154 .1434 .10

Light native cows (tunder 53
or 55 pounds 1) ------------ .15H .1434 .10

Branded cows (all weights 3).. .1434 .133 .10
Native hulls (all weights).. .12 .11 .08
Branded bulls (all weights):...11 .10 .073

1 Optional with the seller.2 Or divided into V3 or 55 pounds and up and under
53 or 5 pounds.

6
Paragraphs (b) and (c) of 1314.11, Ap-

pendix A, do not apply to hides originating
In the Pacific Coast.

(2) Hides not meeting established
standards. Packer classifications of
hides which fail to meet established
standards of trim, tare allowance or de-
livery shall be sold at a price at least
10 per pound less than the applicable
maximum price set forth In paragraph
(b) (d) of this section.

(3) Packer classifications sold on an
unselected basis. The maximum prices
for packer classification s of hides sold on
an unselected basis, i. e., fiat for No. l's
and No. 2s, shall be the applicable maxi-
mum prices for No. 2's set forth in para-
graph (b) (1) above.

(4) Maximum prices for quantity sales
of No. 3"s. The maximum price for No.
3 steer and cow hides sold in lots of at,
least 20,000 pounds (which may include
No. 3 kips), shall be 130 per pound,

(c) Other than packer classifications
(1)

-. [Price per lb., L o. b- shipping point]

Flat forNo. l's No. 3'
and No. 2's

Trim- t1 - Tim :Un-Te rim - • eT dn trim -
med d med Ied1

Free of brand steers
and cows including
free of brand bulls

sp to 5S punil $0.15 $0.14 $0.10 $0.09Branded steers and
cows, Including
branded bulls up
to unds. 14 .13 .10 .09

F randbulls.... 113 .103 .0766 .07
Branded bulls..... 103 .93 ,07 .06n

I The term "untrimmed" as applied to hides, means,
hides without the standard head and tail trim prevailing
on hides of packer classifications, in which the ears, ear
butt fat and gristles, ox-lip, snouts and lower lips ere
trimmed off in thegreen state before salting andin which
the tails are cut off to mot more than eight inches in
length.

(2) Mazimum prices for quantity
sales of No. 3s. The maximum price
for No._3 steer and cow hides (including
bulls up to 58 pounds), whether branded
or free of brand, when sold in lots of at
least 20,000 pounds (which may include
No. 3 kips), shall be 130 per pound
trimmed and 120 per pound untrimmed.

(3) Tare allowance. A tare allow-
ance of not less than 2% shall be allowed
on all sales of hides of other than packer
classifications.

(d) Pacific Coast hides. (1)
[Price per lb., Lv. b. shipping point]

Flat for No. l's No. B's
and No. 2's

Trim- Un- Trim-ttrinmed d ri med t

Native and branded,
steers and cows.... $0.13M $0.12M $0.103 $0.10

Native and branded
bulls .............. 10 .09 .08 .072

1 See supra, footnote 1, Other than packer classiflca.

tious.

(2) Tare allowance. A tare allow-
ance of not less than two pounds per hide
shall be allowed on all sales of Pacific
Coast hides. -

(e) Hides.or' skins so1d in mixed lots.
When hides, kips or calfskins are sold

Zuupra, footnote 6.

In lots containing more than one typo
or grade, the maximum price for the lot
shall be the maximum price for that
type or grade of hide, kip or calfskin In-
cluded in the lot which has the lowest
maximum price, unless each type and
grade is: (1) Individually marked or
physically separated so as to be easily
identifiable, (2) separately priced In the
invoice and (3) the quantity thereof is
determined by actual Inspection.

(W) Green or partially cured hides.
The maximum prices for green or par-
tially cured hides shall be the maximum
prices set forth above: Provided, That
the maximum prices for green or par-
tially cured hides sold to tanners, or for
their account, or to persons who have
hides tanned on contract (i. e., others
than dealers buying and selling un-
trimmed hides for their own account)
shall be the maximum prices set forth
above reduced by 20%.

(g) Sales of bull hides at retail.
The maximum price for retail sales of
bull hides shall be the applicable maxi-
mum price set forth In Appendix A here-
of plus two cents per pound. The term
"retail sales" means sales through a reg-
ularly maintained retail establishment
to the, ultimate consumer: Provided,
That no tanner or other processor of
hides for resale shall be deemed to be
an ultimate consumer.

(h) Grub allowance. On allhides sold
on a selected basis which, but for the
presence of grubs, would be selected as
No. l's, a-grub allowance of 10 per pound
shall be made for each hide having five
or more grubs or grub holes.

1 8. Section 1314.12 is amended to read
as follows:

§1314.12 Appendix B: Maximum
- prices for domestic kips and callskins.

(a) A slaughterer selling under para-
graph (b) must elect to make his sales
of kips either on a selected basis in ac-
cordance with the classifications as set
forth in paragraphs (b) (1), (2) and
(3) of this section, or on an unselected
basis as provided in paragraph (b) (7) of
this section, and having made that elec-
tion may not change without written au-
thorization from the Office of Price Ad-
ministration. Applications for such au-
thoration should be addressed to the
Office of Price Administration, Washing-
ton, D. C. and should set forth the reason
for requesting permission to make the
change.

(b) (1) Packer calf and kipskins sold
on a selected basis.
No. I Selection, standard present trim, taro

allowance and delivery
- Price per lb,

f. o. b. shipping point
Chicago packer heavy northern

(9-15 lb.) ----------.---------- 00.27
Chicago packer lights (less than 9%

lb.) ----------------....------ .231
Packer kips No. 1 northern nativo

(15-30 lb.) ---------------------. 2o
Branded kips (30 lb. and down) _.... 17%
Slunks, regular -------------------- 1.10
Slunks, hairless ----------------- 1.65

2Each, flat for No. l's and No. 2's.

Tare allowance for packer call and
kipskins. A tare allowance of not less
than one-half pound per skin for packer
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calf (except slunks) and three-fourths
pound per skin for packer kip shall be
allowed on all sales of packer calf and
kipskins.

(2) Chicago city call and kipskins sold
on a selected basis.
No. 1 Selection, Standard Present Trim, Tare

Allowance and Delivery
Price per lb.,

f. o. b. shipping point
Chicago City (10 to 15 lb.) --------- $0.23
Chicago City (8 to 10 lb.) ----------. 201,S
Chicago City native kips (15 to

30 lb.) ------------------ .18
Chicago City branded kips (30 lb.

and down) -----------------------. 17
Price per skin,

1. o. b. shipping point
Chicago City (less than 8 lb.) ----- $1.43

Tare alloiVance for Chicago City call
and kipskins. A tare allowance of not
less than one-half pound per skin for
Chicago city calf (except slunks) and
three-fourths pound per skin for Chi-
cago city kip shall be allowed on all sales
of Chicago city calf and kipskins.

(3) New York City packer and collec-
tor calf and kipskins sold on a selected
basis.
No. 1 Selection, New York City Trim-

Standard Tare Allowance and Delivery
Price per skin,

f.o. b. shipping point
New York packer (3 to 4 lb.) -------- $1.25
New York packer (4 to 5 lb.) -------- 1.40
New York packer (5 to 7 lb.) --------- 1.80
New York packer (7 to 9 lb.) -------- 2.80
New York packer (9 to 12 lb.) -------- 3.80
New York packer (12 to 17 lb.) ------- 4.20
New York packer (17 lb. or more)- 4.60
New York collector (3 to 4 lb.) ------- 1.15
New York collector (4 to 5 lb.) ------- 1.30
New York collector (5 to 7 lb.) ------- 1.65
New York collector (7 to 9 lb.) ------- 2.60
New York collector (9 to 12 lb.) ------ 3.55
New York collector (12 to 17 lb.) --- 3.95
New York collector (17 lb. or more)___ 4.35

(4) Calf and kipskins not meeting es-
tablished standards. Calf and kipskins
of the classifications set forth above
'which fail to meet established standards
of trim, tare allowance or delivery for
the type or grade sold, shall be sold at a
price at least 2 0 per pound, or when sold
on a per skin basis, at least 20 per skin,
less than the applicable maximum price
set forth above.

(5) Maximum prices for No. 2's and 3's.
The maximum price for No. 2 calf and
kipskins of the classifications set forth
above shall be the maximum price for
each such classification, reduced by 10%.
The maximum price for No. 3 calf and
kipskins of the classifications set forth
above shall be the maximum price for
each- such classification, reduced by
33 J %.

(6) Maximum Prices for skins not New
York City trimmed. The maximum
prices for calf and kipskins, other than
Pacific Coast skins, which are not New
York City trimmed, shall be the maxi-
mum prices established by this schedule
for Packer Calf and Kipskins, Chicago
City Calf and Kipskins, or Country Calf
and Kipskins, whichever are applicable.

(7) Maximum Prices for skins sold on
an unselected basis. (1) The maimum
prices for calfskins of the classifications
set forth above sold on an unselected
basis, I. e., fiat for No. 1's and No. 2s,
shall be the applicable maximum price
for No. 2's.

(iI) The maximum prices for kipsk ns
of the classifications set forth above sold
on an unselected basis, 1. e., flat for No.
l's and No. 2's, shall be the applicable
maximum prices for each such clas-
ficatlon less 10 per pound.

(ill) When the quantity of No. 2's in
any lot of skins sold is not dtermlned by
actual inspection or is based upon the
buyer's or the seller's estimate thereof,
the maximum price for the lot shall be
the maximum price established by this
schedule for skins sold on an unselected
basis.

(c) Country calf and kipskins. (1)
Price per lb.

f. o. b.shipping
point

Country calf (10 lb. and down) IC.... O .16
Country calf (10 to 15 lb.) ........--. 18
Country Lips (15 to 30 lb.)---...... 1.16

IFlat for No. l's and No. 2's.

(2) No. 3 skins. The maximum prices
for No. 3 country calf and kipskins shall
be the maximum prices set forth in the
table above, reduced by 33Aj3%.

(3) Tare allowance. A tare allowance
of not less than 2% shall be allowed on
all sales of country calf and kipS.0in .

(d) Pacltc Coast calf and hipskins
(1) The prices set forth below are maxi-
mum prices for Pacific Coast calf and
kipskins on an unselected basis, I. e., flat
for No. l's and No. 2s. Such prices are
for standard delivery with a tare allow-
ance of not less than 2%.

Price per lb.,
.t.o. b. shipping

point
Pacific coast kips (15 to 29 pounds) -_ CO. 29!4
Pacific coast New YOrk City trimmed

kips (15 pounds or morc)..... .21
Pacific coast trimmed calf (0 to 13

pounds) --------------------. 2
Pacific coast trimmed calf (13 to

15 pounds) ................... . 231
Price per sl.n,

1. o. b. shipping
point

Pacific coast calf (Iczs than 0
pounds) -1.25

Pacific coast alunks, rcgular .... L c3
Pacific coast slunls, hairl'e.... ED

(2) Calf and kipskins not meeting es-
tablished standards. Pacific Coast calf
and kipskins which fail to meet 'estab-

aThe maximum price of any calfdkn oriz-
inating In the Pacific coast, but not Pacifl
coast trimmed, shall not exceed E0%5 of the
maximum price set forth above for Pacific
coast trimmed calf of correponding welght
except that (a) 1h the caoe of cldns weighing
less than six pounds, the maximum price of
$125 per akin shall apply to both trimmed
and untrimmed shins, and (b) Ilcw York City
trimmed calfsklns originating in the Pacific
coast weighing 15 pounds or lc:3 may be
sold by the skin at price3 not exceeding the
maximum prices established above for New
York collector sinn.

lished standards of trim, tare allowance
or delivery shall be sold at a price at least
Ui per pound less than the applicable
maximum price set forth above.

(3) No. 3 skins. The maximum price
for No. 3 Pacific Coast calf and kipskins
shall be the applicable maximum price
set forth above, reduced by 20%.

(e) Hides or skins sold in mixed lots.
When hides, hips or calfshins are sold in
lots containing more than one type or
grade, the maximum price for the lot
shall be the maximum price for that
type or grade of hide, 1;p or calfskin in-
cluded In the lot which has the lowest
maximum price, unless each type and
grade is: (1) Individually marked or
physically separated so as to be easily
Identifiable, (2) separately priced in the
invoice and (3) the quantity thereof is
determined by actual inspection.

Cf Green or partially cured kips and
calfskins. The maximum prices for
green or partially cured kips or calf-
shins shall be the maximum prices set
forth above: Provided, That the maxi-
mum prices for green or partially cured
ips or calfskins sold to tanners, or for
their account, or to persons who have
hips or calfskins tanned on contract (L e._
others than dealers buying and selling
untrimmed kips or calfskins for their
own account) shall be the maximum
prices set forth above reduced by 15%:
Provided further, That where the buyer's
agent or employee takes off the skin, the
applicable maximum price shall be re-
duced by not less than 20 . per skin.

(g) Grub allowance. For all kips sold
on a selected basis which, but for the
presence of grubs would be selected as
No. Vs, the maximum price of each kip
having 5 or more grubs or grub holes
shall be the applicable maximum price
for No. 2's.

(h) Maximum gross weights for Lips.
In order to be classified as kipskins, the
gross, weight at the tannery shall not ex-
ceed the following:

Per sLi: (Pounds)
Packer and city kip___- - - 30.75
Country-_ ... 30.6
Pacific Coast kip29.53

(I) Charges for concentration. Any
slaughterer operating two or more
plants, other than an employer of con-
tract slaughterers, who, pursuant to a
specific request made by the War Pro-
duction Board, assembles shins (includ-
ing slunks) at a concentration point,
which must be one of his own plants and
must be approved by the Office of Price
Administration, may add to the price set
forth in this schedule the freight, based
on carload rates, from the other plants
to the point of concentration, plus
handling charges not in excess of 10;
per hundredweight, Provided, That such
lots are kept separate or marked so that
they can be Identified at the doncentra-
tion point and each lot is shown as a
separate Item on the invoice or similar
document at the time of shipment from
the concentration point.

9. Section 1314.13 is added to read as
follows:
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1314.13 Append~ix C: Table of maximum allowable shtrinkage"

Number ofdays In transit 9

Invoice Net "Welght 21
1 2 8 4 T) 1 8 a 10 11 12- 13 14 15 16 17 18 ID 20 mild

over

Pd l e.Pd c d d Pzt." Pd P .P d d et e.P.P. Pct.Pt, lye, l,

0" lb3. andtunder ----------..... 1.03 1.14 L4 1 4 L 5 5 1.C L7 6 9 207 .7 Z 7 2.3 48 Z3 2.9 7 2.89 1,00 a, 10
• 1,000-1.9----------- 1.04 14.4 J.3 3.5 .5 LC 1.6 .7 197 207 .8 Z 8 Z 9 24 5 .0 280 2.00 3,01 3,11

2,00-2,99 ----------------------- 7.:.04 15 .5 2.574 .5 L 7 347 .18 9 0 .9 22 .4 .G .G 7 8 92 3,02 3.12
3'(10-3,M9 ...... 2.62--- 2.0 1.529 3 .314
,100 ----, ........... 105 1.15 6 13 4 .7 L 7 17 .8 L 9 20 .0 Z 0 Z 1 Z.2 28 2.93 3,003 11

LOG06,J ..... 1.._7 1.08 '1 481 1.9 16 .0 L 1 20 .2 22 .3 24 .M 2 5 27 . 2.97 3,07 MR1
7,000-7,M. .......... .. ,LOG; L17 L 8 1 .4 C - .1 1 9 .2 21 2 .4 24 5 77 Z 7 2, V3 3,09) 4,It'
8,00-8,J99 ---------------------- l.07' 1.18 L 8 13 .0 16 -1 18 9 .. .4 Z 4 23 .0 .6 2 7 27 2 , Z 9 3.10 3.21
9,000-9,IB99 ----------------------- 7.07 LIS L2 .9 L-0 1 I,.2 1,9.3 2,4 .5 22 .6 24 25 G 7 P .0 3.11 12-2'

L080109 ......... L 1 1.29 1.0 L I 16 1.2 3 L 4 20 21G 22 2.7 Z3 25 2.G Z8 291 3,02 3,12 3,23
11001,9 ... . ... .108 L19 110 14 .2 10 .1 18 .5 20 .6 % 7 3 49IGo 27 Z8 2.2 3.03 3,14 3.25

12,WO-12,M" --------------------- 1.09 L20 1 0 1.1 152 3M 1.4 L8 A 2.7 .7 2,3 .9 250 .1 272 ,3 2. 3,304 3,15 3, 20
11,'01,9 . . ..... . 09 1.20 L3 .2 15 4 L7 S .7 20 .8 22 .0 25 .2 27 .4 2 .00 3,17 ',,V

-4601,q ..... . . ... 1.10 L121 L3 .3 1 4 1 4 1 5 18 .7 20 .9 23 .1 25 .C .4 2 .0 3.07 3,19 3.21)
15,0}00-'15,-9 --..-----............ 1.10 1-.21 1.2 14 .4 1 Z L 6 L 7-.3 20,22 .1 24 .3 2 4 27 .0 2 9 2V3 3,19 "I'm
10,00-16,99_ -- -1. 1-1L L22 L'3 .4 1.5 1C6 177 18 1.9 21 2.1 2 2 243 .4 2.5 277 ,8 2. 3,10 3,21 D, '.J
17,GC-17,9_. -------- L11 .22 L3 .4 15 .7 L8 18 .0 21 .2 23 .4 Z G 26 8 28 .0 3.11 3.22 3.33

18O-,18b3 A ....................-- L ,12 ,1.23 1.4 14 .6 16 -9 10 .1 21 .3 23 .6 26 .C .9 29 .1 3.12 321 3, X1
1 9 0 0- 1 9 ,L 9 ..... . . . .. ..- 12 L 2 3 L 3 . 6iZ . C . 9 1 9 . 2 2 1 . 4 2 3 . 7 2 5 . 9 2 6 . 1 3 0 3 . 1 4 3 .2 5 3 ,1 11

2.480- 0,9 .. ........... 2..70 2.8.224.0 3.15 3,27 I,,
.190-- 21,19M : -------------------- 1.13 1.24 3.3 1.7 15 O 18 .2 20 .5 22 .8 24 .G .1 28 .4 30 3.17 3,29 3,&

22,CO0-22," ... -------------. 1.14 L25 L3 8 15 0 18 3 20 21 7 23 .E .1 27 .4 29 3 18 3,30 1,41
23,00-23,I9 --------------- --- ... 114 L26 .7 14 :G :1 18 :4 2 5 -1 :8 24 .1 26 .4 28 .7 30 3.2*0 Z: 31 3.42
24,90-24,909 ---------- .... --- - ].15 1.26 1.8 14 .1 L7!.3 19 .6 21 . 0 24 .2 26 .5 28 .8 31 3.21 3,3 M ,141
25,00-25,099 --------------------- 3.15 127 13 .0 16 .3 18 .6 20 .9 Z O 24 .M 2 S 27 .s 0 .1 3,23 3.31 3411
20,0(C-20,909 -.----............. L16 L27 1.9 15 .2 L 4 L 5 1 7 20 .2 .1 24 .f .C .8 28 .1 3,12 U21 q.,30 3,47
27000-27,CS9 .......... .. 1.16 1.28 .0 15 .3 17 .E .8 20 .1 t 3 24 .6 26 7 9 D 2 31 3.20 3.37 3.49
28,]C-28,U99 --------------------- 1.17 1.29 1.0 15 .1 17 .7 L 9 21 Z2 .4 Z 5 25 .9 % 0 29 .0 .5 3.27 3,39 3. M

!90-999. ...... .1.17 1.29 1.1 15 .4 17 .8 20 .1 22 .5 24 .t .0 28 .5 3.1 329 U.,40 3, r,
3,000-20,999 --------------------- L18 L.30 L4 .3 1 5 L2 .9 20 Z 2 % 4 23 .8 25 7,28 .5 30 .8 3.20 .142 3, r-I
31,090-31,M9 -------- ...... - 1.18 1'0 14-154 LG 8 390 Z I .. 3 2 .7 Z 9 Z 1 Z 3 28 .8 D 0 3.32 1444 3, &1
32,000-32,099 ----------- - ........-- 1.19 1.31 1.3 15 .7 17 .0 1 2 21 .6 23 .0 26 7 .6 29 .0 V 1 3.33 8.45 3,57
33,000- 3,CD9 ------ - ---..........-]L20 1.32 1.4 15 6 7 1 2 3 23 .7 23 5 .3 27 .7 Z 9 31 .3 3.35 q, 47 3, N
34,00-34,999 - - ------------...:.. 1.20 L32 1.4 1 O 16 .0 19 .4 Z O Z 8 24 .. 6 7 .3 30 .2 3.2 ,37 q, 49 1,01
35 000-35,%9- .................... .21 1.33 14 3.7 1 9 S 1.3 2.5 1 9 242 .4 266 7 .0 302 .4 320 3. 8 ',. t0 3,02
36,00--3O,M9 --...-------.........-121 1.33 1 6 1.S 70 18 4 0 - 2 1 243 .5 Z 7 Z7 291 .3. .IG 3. 40 16 2 1.016
,7,0O0-37,E,99_- -...... ..... 1.22 1.34 .6 15 7 .3 L9 0 I 3 4 O 26 B 9 30 .7 1 9 3.41 1,r M a.,GO
38000.-38,%'9 -------------------- 1.23 1.35 L4 .9 77 .3 G Z 8 22 23 .5 25 0 28 .4 30 .0 3.3 ,43 8.,Z5 1. G4

L9003,9 ..... ... 123 .1.35 1.8 36 .2 18 9 .9 Z2 23 r Z .1 28 .3 32 3 3. 45 0, 57 1. u
40,000-40,199 ------.-..--......... 1.24 1.26 L4 .1 L 3 18 S Z1 .3 Z 5 Z 8 ZrO 1 2 2 5 29 .9 32 .4 3.47 0, 59 0.71
41,000-41,S99 --------------------- 1-24 1.37 1.9 16 .4 18 .9 2U 22 .6 24 .1 Z7 S .9 31 .3 3 6 3.4 3.U R 3D .73
42,000-42,999 ----- ....... - ----- -L 5 L81.0 16 .5 18 .32.25 .3 25 2.3 27,V 30 .3 32 3.3 3.GO 9.6t3 3.75
43 000-43.999.. - ...-------- ......---.L26 1.38 L 1 16 1.6 L - -1 21 1 6 Z3 Z5 2.4 .7 289 .0 314 .7 33 3.,2 '. C4 3,77
4d,:000-44,99) ...................-- 1. 26 L1. 52 16 .7 18 .2 Z 5 22 .09.3 Z6 78 2 0 30 .6 32 3.41 I I 3, GO 379
45,000-45,M9 -------------------- 1.27 1.,40 1 2 1.5 .8 .0 % 3 416 22 2.1 .4 2.G 27 29 305 B17 .0 343 3.5 t ,9 -.1 3 a81
46,000-46,999 -..-.-----.......... L28 1.40 1 3 1.6 17 '1 .14 21 2.0 % 2 2Z 268 .1 2 3 30 -. 9 .2 344 3.67 1.370 3F,

7,0-,99.. ..... .L28 1.41 1.5 .7 L 9 L2 20 41 .1 74 .G .9 28 .5 30 .1 33 .0 3.9 W ,.72 3 K
48,000-48,999 --------------------- 1.29 1.42 L5 .8 18 .3 2'6 21 3 .5 2 8 Z 1 Z 4 1 6 30 .2 33 .3 3.61 .3,7-4 U,87
49,000-99 .... ... .. 30 1.42 1.5 3 S 18 .4 20 .0 23 6 2Z .2 28 .C .1 32 .7 3.60 &,3 q, 70 3,.80
510000 O0,99 --------------------- 1.30 :143 1.Z3,9LS .5 2 0 2 .4 24 G 27 .6 Z 9 31 .0,3 .2 3 ~ .78 a,.91
5I,000-51,Cog -----.-..-.-......... 1: 31 1.44 1 7 1.0 L 3 L O .0 2.3 .6 249 .2 275 Z 8 .1 314 .7 340 3. 0 O , F9 3.1)3
52,000-52,009 --------------------- L2'2 1.45 L5 .1 L 4 79 1 .4 23 5 .6 7 .9 3 .6 32 .2 3.55 :G 0.82 0,95
63,000-53,U9 ...................... L32 1.46 L 9 17 1.5 19 2.2 22 2.3 25 5 278 .0 3.D 317 .17 .4 3.7 3.7'0i 2,1 1,91
54,090-54,GC9 -------------------.. 1.33 1.46 I 17 1 6 13 Z13 a2 2.9 Z C .9 2.3 .0 31 .2 3A 359 3.72 1.80 39fi
55,000-5i5,V,9.; --------------------- 1.34:1.47 c.6 1.4 18 %M %1 2 14 25 .7 2 1 2.4 307 .1 3.4 .4 361 3.74 A ,SS 4401
tG,00-&G,CG9 --------------------- L 34 1.48 1.1 17 .8 Z 2 23 8 24 55 Z6 8 .6 30 .3 33 .9 3.C ,.7G ,V0 4, at
67,000-57,999 --------------------- 1.35 1.49 1.2 17 S 6 I 2 43 25,7 .4 29 .1 3.4 33 .1 36 .8 % 2 4,Ul
Z3,000-58,99 --------------------- 1.36 1.49 1.3 17 o 20 1 .1 24 .8 27 .5 20 .2 32 .0 35 .7 3.0 FO '1,94 4.0W4
59, 00-59,C99 --......... : ........ 1.37 L 1. C .8 19 .5 2 9 232 24 .G ,320 301 31 .3 34 .5 36 3.S,3 Zl. 4,10
G0,6O-90,999 .................. 1.37 3.51 M 179 1 2 2.1 2.0 2.4 24 2.1 .7 2S8 3 2 316 .0 3.3 .7 371 3, 85, '1. 9, 4,1,2
61,600-61,9 ------------------..--7. 1.38 1:52 166 180 .3 2.0 .1 2 5 -24 262 .7 2.0 Z04 .9 331 .5 3.9 3.7 ,287 4,01 4,14
62,00-62,999 --------------------- 1.39 1.53 1.U .1 L 4 2 8 22 3 .0 26 .78 29 .6 31 3 .7 36 .5 3.89 4.03 4117
63,00-63,999 ---.-.-.--.......... 1.40 1., LC .2 1.Q .9 22 .7 251 26 .9 29 .7 3.1 33 .9 3 3 37 3.01 i4.05 4,19
C4,000-64,999 --------------------- 1.40 1.54 1.9 18 .7 % 1 22 .9 25 .7 28 .5 30 .3 33 .r .C ,9 3.3 W 4.07 4.21
C5,000--65,99 ............ ---....... 1.41 1.5 G5 .4 L 8 21 :6 24 .4 2 8 2.2 20 .1 32 .9 &5 .7 38 3,.93 4,10 4, 21
67,600-67,C9 --..-------.- --...... 1.43 L 67 71 38 2.C 2.4 22 2.3 25 271 .6 3.O 14 .2 243 S5 .7 MG 4, CO 4.14 4,29

C8,000--48,M9 --------------------- 1.44 1.68 1.2 38 .1 21 .0 24 .9 27 .7 '.0 .6 33 .5 35 .4 38 .02 4,17 I4.31
G9,O0-69,1M ----------......... 145 1.59 17 .8 20 .7 2.l 24 .C 5 289 30 .8 33 .7 3 A 37 O 4.VS 4.19 4.31
,0,000-70,909 -------------------- L45 LCO 17 1.9 20 2.8 2 3 2.7 26 276 2 1 305 -20 .3 .4 3.3 37 3:2 4,067 4.,21 4-00
71,COO-71,999 --------------------- 1.46 L6~l1 .7 .0 20 .9 23-24 .G .1 .2 30 .2 33 .1 30 .0 3 4. C9 4,24 4.39
72,000-72,Mf --------------------- 1.47 1.62 L7 .1 20 .1 23 .5 .5 -. 9 29 .9 Z 4 33 .3 3 S 38 .7 4.12 4.2, 4.41
73,000-73,C9------------ L 48 1. C3 L 8 19 2.7 .2 2.7 25 2.6 2 1 2.6 3 1 325 .4 355 .0 385 . O 4.14 4, v' 4, 44
74,000-7 4,9 ------------ 1.49 1. C4 1 9 1.3 Z 8 % 3 -Z8 25 2.3 2 3 298 .2 327 .4 57 -72 .7 402 4.17 4, 32 4,41)

7000-75,C99 --------------------- 1.50 1. C S 195 O Z 5 24 .4 Z 9 28 .4 32 .4 35 .4 38 4.04 9M 4,3M 4.411
7000-76,%99 -------------------- 1.51 1.66 1.1 1 G 21 2 .1 ZM 27- 6 30 .6 33 G 3 1 3 2 ,2 40 4.22 4,37 4, ',:
7000-77,59 --------------------- 1.52 L67 L8 .7 21 .7 24 .8 27 2 3 3.3 31 .3 24 .W 37 .N 40 .21 4M3 4. &
61',000-78,M' --..------........... 1.52 L58 1.3 L S 21 2 .4 Z 9 27 .D .5 32 .5 35 .V .1 3 O 4.2 .27 4,42 4,.,Y
79,00-70,D9 --.-.-.------........ 1.1.3 L69 L 4 1 9 2.5 % 0 2 5 Z6 Z-6 1 1 307 .2 337 .3 .3 383 .1 4.1 429 4.45 4. , t
EO,10O-EO,SO9 -------------........ 1.54 L 70 8 .1 21 .1 24 6 ., .3 .9 32 .0 35 .0 M .1 41 4.32 4,43 4. U.
81,000-81,999 ---------.-.......... 1.55 L71 16 2.2 21 2M 2.8 26 28D 415 3 1 326 .2 357 .3 388 .0 410 4,35) 4.50 4.6-1
82,010-2,M? --------------------- 155 L72 1 3 2.3 21 2.4 Z50 26 2.1 .9 313 .2 344 .9 37 .1 40 4.2 ,438 4,. M 4.0;
83,000--83,G9... ------------------- 1.57 L743 1.9 20 2 .6 25 .7 2S .9 31 .0 34 .2 37 .3 40 .5 4,40, 4. to c7
84,000-.84,999 --------------------- "1.58 1.74 1.0 20 .2 23 .3 26 .5 30 .6 33 .8 3 .0 30 .1 4 , 443 4, r-9 4,7rs
$5,000-45,c99-----------------..... 1.59 1.97.7252 3 .5 27 Z 7 30 .8 334 3 O 36 .2 .V .4 43 4.46 4. C-2 4,7u
80,000--80,PD9 ------.-..--......... 1.160 1. 76 L9 O -4 24 B .2 2S .4 32 .7 35 .9 38 .1 41 .3 4,49 4,fC-5 4,&,l
87,000-87,CG9_---_ -------- 1.61 L.77 L9 .0 22 .2 24 .4 29 .6 32 .9 3 5 37 .7 40 41 4.35 ,2 4.C;3 4. F:
88,000-E'.m9 --------------------- 1.62 1.79 1.5 Z l 22 .4 2 O 2 G 29 .8 3.5 34 .7 37 .D .D .2 43 4.M5 4,71 C4t
8 9,000-59,1399 --.-------.......... LQ 1.,0 6 Z 2 22 .5 26 27 0 .0 32 .3 359 37 .2 C S -. 5 44 4. Gs 4.74 4, %'l
C0,000--0,CC9 ------. ------ L 4 U .S1 L9 2.4 23,.7 2.3 28 2 .1 .9 34 .6 .8 39 .1 .3 44 . 4.77 4,£,
91,00,-91,su9 --------------------- 1. G6- 1.$2 L Z 5 Z 2 24 .C 8 2S .1 33 .8 36 .1 39 1 .0 44 4.64 4.80 4,97
92,09L-92, 99 -----------------...... Lb' - 3 2.0 21 3 .0 26 8 .D .7 33 .0 36 .3 40 .7 43 .C 4. 67 4. &3 &ORP
93,000-93,C;9 -----.........- L.... L68 1.85 20 2.8 2 5 2.2 2C 2.5 .0 .9 3 6 3.2 .9 3.B 403 .1 430 .Z3 4. 70 4,87 A,.UJ
94,0044,-099 --------------------- LC .3 Z 0 Z 6 2.3 27 .7 30 .2 .8 25 2 389 405 4.2 ." 4 4.73 4.00 & 07
95,000-95,CS9 ...................--. 1.70 1.87 2. C4 22 .8 25 .2 .. 9 30 .3 3.0 35 .4 39 .3 42 .2 45 4.70 4,93 5.1(l
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This amendment shall become effec-
tive August 26, 1943.
Nor: The reporting provisions of this

amendment have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FR. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 20th day of August 1943.
CHESTER BOWES,

Acting Administrator.

iF. R. Doc. 43-13641; Filed, August 20, 1943;
4:38 p. m.]

PART 1371-In wORT PRICES
[Maximum Import Price Regulation]

AITPORT PRICES

Revised Supplementary Regulation No.
12, as amended,' is redesignated as the
Maximum Import Price Regulation and
is amended to read as set forth herein.
Any reference to Supplementary Regu-
lation No. 122 or to Revised Supple-
mentary Aegulation No. 12 in any price
regulation heretofore issued by the Office
of Price Adminitration shall hereafter
be deemdd to be to the Maximum Import
Price Regulation.

A statement of the considerations in-
volved in the issuance of this regulation
has been issued and filed with the Divi-
sion of the Federal Register.*

§ 1371.1 Maximum .i o or t prices.
Under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Orders Nos. 9250 and 9328,
the Maximum Import Price Regulation
which is annexed hereto and made a part
hereof, is hereby issued.

Auoa=: § 1371.1 issued under Pub. Laws
421 and 729, 77th Cong.; E.O. 9250, 7 F.R.
7871; E.O. 9328, 8 F.R. 4681.

Msuruma InPoaT PRcE REGULATION
ARTICLE I-APPLICATION OF THiS REGULATION

Sec.
1. Application of this regulation.
2. Purchases from foreign sellers excepted

from this and other price regulations.

ARTICLE iI-IOSRTED INDUSTRIAL
SLATRAIIS ,

S. Sales of imported industrial materials by
importers to intermediate distributors
or industrial users.

4. Sales of imported industrial materials by
intermediate distributors to industrial
users.

5. Applications for adjustment of maxi-
mum prices by Industrial users.

6. Definitions relating to sales of imported
industrial materials.

ART M1---DoI0inTC MANUFACTURED GOODS
- RADE w=n IlORTED InDUSTRIAL ATEISI

7. Sales of domestic manufactured goods
made with imported industrial mate-
rials.

*Copies may be obtained from the Office of
Price Administration.

1 7 F.R. 10532, 8 F.R. 611, 2035.
2 7 P.R. 4661.

ARTICLE zV-IIPrflED Coors'ACTUEED coors

Sec.
8. Sales of imported manufactured -cgdz.
9. Definitions relating to "als of imported

and domestic manufactured goods.
AR.TICLE V-~~<n= SALrS OP r '0r

co=oIDOrr

10. Other sales of imported commodlle.

ARTICLE VI--GmmAL i=0=/I0.:3

11. Less than maximum prices.
12. Failure to file reports.
13. Evasion.
14. Enforcement.
15. Definitions incorporated by refernce.
16. Report to be made by Importer of Indus-

trial'materials.
17. Report to be made by Intermediate dis-

tributor of industrial materals.

Nors: Certain words and turms ued In this
regulation ore particularly defined In ccctlons
6 and 9 and have the meaning for the pur-
poses of this regulation contained In thoso
definitions. The terms co defined are in
quotation marks the first time they appear
in the text of this regulation.

Article I-Application of This Regulation

-SECnor; 1. Application of this regula-
tion. This regulation applies to all sales
of "imported industrial materials," "Im-
ported manufactured goods" (except
beverages, foods and food products, ani-
mal and poultry foods or feeds), other
imported commodities (except lumber
and wood shingles produced in and im-
ported from Canada or Mexico) and cer-
tain domestic manufactured goods made
with imported industrial materials
which, but for this regulation, would be
subject to the General Maximum Price
Regulation 3 or to any section of Revised
Supplementary Regulation No. 14 ' which
does not fix dollars-and-cents ceiling
prices.

SEc. 2. Purc7ases from foreign sellers
excepted from thds and other price reg-
ulations. Neither this regulation nor
any other price regulation (unless It con-
tains express provision governing such
purchases) shall apply to the purchase of
any commodity to be Imported into the
continental United States by any person
who deals directly with a foreign seller
whose place of business Is located out-
side the continental United States or
with his selling agent wherever located.
Article If-mported Industrial Materials

SEC. 3. Sales of imported industrial
marials by importers to intermediate
distributors or industrial users. The
maximum price for sales or deliveries of
any industrial materials "imported"
after March 31, 1942, by an "importer,"
other than the United States or any
agency thereof, to an "intermediate dis-
tributor" or an "industrial user" shall be
determined as follows:

(a) If the importer delivered or offered
for delivery during March, 1942, the same
or "similar" materials imported by him,
his maximum price shall be the sum of.

8 P.R. 3098, 3849, 4347, 440, 4724, 4978,
4848, 6017, 6962. 8511, 9025.

48 P.R. 9787. 980, 10432, 105.C 10433,
10668, 10731. 10759, 10763, 10339, 1004, 16983,
10758, 11174, 11182.

his maximum price established under
the General Maximum Price Regulation
plus the permitted increase in the "total
landed costs" of the imported materials
over the total landed costs of the same
or similar materials upon which his max-
imum price under the General Maximum
Price Regulation was based.

(b) If the importer did not deliver or
offer for delivery during March, 1942, the
same or similar materials imported.by
him but has, prior to the date of issuance
of this regulation, established a maxi-
mum price for such materials under the
General Maximum Price Regulation, (ex-
clusive of a higher price established un-
der Revised Stdpplementary Regulation
No. 12) he may sell at a price not in ex-
cess of that maximum price or he may
before making any sale apply to the Of-
fice of Export-Import Price Control,
Office of Price Administration, Washing-
ton, D. C., for a revision of that maxi-
mum price by submitting to that Office
a statement containing the following in-
formation:

(1) A description of the materials.
(2) Whether he delivered or offered

for delivery during March, 1942, the
same-or similar imported materials im-
ported by him.

(3) His maximum price, if any, to
each class of purchaser and the method
by which It was established.

(4) The proposed selling price to each
class of purchaser.

(5) The type of purchaser-whether
intermediate distributor or industrial
user.

(6) The permitted total landed costs
of the imported materials, itemizing the
"foreign invoice price:' transportation
charges, any import duties and taxes,
marine insurance, war risk insurance
(not exceeding WSA rate), and any other
expenses from the point of shipment
abroad to the point designated by the
importer prior to importation for deliv-
ery in the continental United States.

(7) The processing, If any, to be done
by him.

(8) The cost of such processing.
No importer applying for a revised

price under this paragraph shall accept
,payment in an amount in excess of the

maximum price established under the
General Maximum Price Regulation
(exclusive of the higher prices estab-
lished under Revised Supplementary
Regulation No. 12) for any imported in-
dustrial materials for which the im-
porter seeks a revised price, until the
Office of Price Administration either
approves the proposed selling price or if,
In Its opinion, the proposed selling price
is excessive, adjusts such price.

(c) If the importer had not estab-
lished a maximum price under the Gen-
eral Mimmum Price Regulation (exclu-
sive of the higher price established
under Revised Supplementary Regula-
tion No. 12) prior to the date of issu-
ance of this regulation for the same or
similar materials imported by him he
shall, before making any sale, submit to
the office of Export-Import Price
Control, Office of Price Administration,
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Washington, D. C., a statement contain-
ing the information set forth in para-
graph (b) of this section.

The proposed selling price shall 'be
'subject to approval or adjustment by the
Office of Price Administration.

An importer may accept payment for
materials for which a prolbosed selling
price is submitted under this paragraph
subject to final settlement in accordance
with the-price approved by the Office of

. Price Administration under this para-
graph.

(d) An importer who has established
a maximum price for imported industrial
materials under paragraph (b) or (c) of
this section shall adjust that price on
sales of future importations of the same
or similar materials in accordance with
decreases in the total landed costs; and
may adjust -that price on sales of future
Importations of the same or similar
materials, in accordance with increases
in the total landed costs.

(e) In calculating total landed costs
under this section: (1) if the importer
has purchased from, or placed an order
with, any foreign seller for the same or
similar -materials since March, 1942, and
prior to the date of the -issuance of this
regulation, he may not include any in-
crease in the foreign invoice price occur-
ring after the date of issuance of this
regulation; (2) if the importer has not
purchased from, or placed an order with,
any foreigfi seller for the same or similar
materials since March, 1942, he may not
include any increase in the foreign in-
voice price occurring after his first pur-
chase following the date of issuance of
this regulation.

(f) Any importer who sells or de-
livers Imported industrial materials to
an intermediate distributor at a higher
price established under this 'section sball
include on his invoice to the buyer:

(1) A statement to the -effect that the
sale or delivery Is made at a price estab-
lished under Section 3 of the Maximum
Import Price Regulation issued by the
Office of Price Administration; and

(2) If the importer calculated his
price under paragraph (a) of this sec-
tion, a statement of the amount he
added to his March, 1942 maximum sell-,
Ing price; or

(3) If the importer's price has been
submitted ta the Office of Price -Admin-
Istration'pursuant to paragraph (b) or
(c) of this section, a statement to the
effect that the price charged either has
been approved or is subject to approval
or adjustment by the Office of Price
Administration; or

(4) If the iniporter calculated his
price under paragraph (d) of this sec-
tion, a statement to the effect that his
price is based upon a price approved by
the Office of'Price Administration.

Where the price charged is subject to
approval or adjustment, the importer
shall iniiediately notify the interme-
diate distributor in writing of the price
subsequently approved.

(g) Any importer who sells or de-
livers imported industrial materials to
an industrial user at a higher price es-
tablished under this section shall in-

elude the following statement on his in-
voice:

The lrices on this involce are hlger than
'those-permitted,'under'the General Waximum
Price Regulation. Hwvever, 'ou may not in-
crease your maximum selling price for any
article produced with the use of these im-
ported industrial materials unless author-
Ized by the Office of Price Administration.

The importer shall also indicate on the
invoice the paragraph of section 3-of the
Maximum ImportPrice Regulationunder
-which each invoiced item has been priced.

'If the importer's ,price has been sub-
mitted to. the Office of Erice Administra-
tion pursuant to paragraph (b) or Cc) of
this sction; the importer-shall also in-
clude -on his Invoice a statement to the
effect that the price charged either has
-been approved -or is subject to approval
.or adjustment by the Office of Price Ad-
mninistration.

If the importer calculated his price
under paragraph (d) of this section, he
shall also include a statement in his in-
voice to the effect that hsprice is based
upon, a price approved by the Office, of
.Price Administration.

Where the price charged is subject to
approval or adjustment, the importer
shall immediately notify his customer in
writing of the price subsequently ap-
.proved.

(h) Within 10 days after the first de-
livery by an importer to an intermediate
distributor or industrial user or within 10
days afterthe approval or adjustment by
the Office of Price Administration -of a
price submitted pursuant to paragraph
(b) -or (c) of this section, whichever is
later, the importer shall forward to the
Office of Export-Import Price Control,
Office of Price Administration,-Washing,-
ton, D. C., a report, in duplicate, of 'the
Jlrst sale to each intermediate distributor
or industrial uWer made at a price estab-
lished under this section. These reports
shall be made upon Form OPA-SR--12A
set out in section 16 of this regulation,
or upon a form copied therefrom. Copies
of this form may be obtained from the
Office of Export-Import Price Control,
Office of Price Administration, Washing-
ton, D. C.

If the importer's total landed .costs
should decrease, or if his selling price
should be raised by reason of increases
,in the total landed costs, the importer.
shall file supplemental reports on this
form. These supplemental reports shall
be fled in duplicate within 10 days after
the first delivery, affected by such change
in the total landed costs, to each inter-
mediate distributor or industrial user.

(i)- Whenever any importer who sells
Imported industrial materials directly to
industrial users finds that the filing of
individual reports required in Paragraph
(h) of this section for the first sale would
place an undue burden upon him, he
may apply in writing to the Office of Ex-
port-Import Price Control, Office of Price
Administration, Washington, D. C., for
permission to file consolidated reports.
If such permission is granted, the im-
porter will be instructed what informa-
tion to include in the consolidated report.

(j) Whenever an Importer who sells
imported industrial materials to an In-
tenmedlate distributor finds that Form
OPA-SR-12A is not adaptable for the
Teport required In paragraph (h) of this
section, he may apply In writing to the
Office 'of Export-Import Price Control,
Office of Price Adninistration, Washing-
ton, D. C., for permission to file special
reports, indicating in what respect the
form is unsuitable. If such 'permission Is
granted, the importer will be instructed
what information to include In the spe-
cial report.

S c. 4. Sales of imported industrial
materials by intermediate distributors to
industrial users. The maximum prices
for sales or deliveries of imported Indus-
trial materials by an Intermediate dis-
tributor, other than the United States or
any agency thereof to an industrial user
shall be determined as follows:

(a) If the interfnediate distributor de-
lvered or offered for delivery the same or
similar materials during March, 1942, his
maximum price shall be his maximum.
price established under the General Max.
imum Price Regulation plus the increase
in his' purchase price over the purchase
price of the same or similar materials
upon which his maximum price under
the General Maximum Price Regulation
was based.

However, no Intermediate distributor
shall establish a price under this para-
graph if the importer's invoice states
that the price charged by the importer Is
subject to approval or adjustment by the
Office of Price Administration, until the
Intermediate distributor receives notico
from the importer of the price approved
by the Office of Price Administration.

(b) 'If theIntermediate distributor did
not deliver or offer for delivery the same
or similar Industrial materials during
March, 1942,.but has prior to the date of
issuance of this regulation established a
maximum price for such materials under
the General Maximum Price Regulation
(exclusive of the higher prices permitted
:under Revised Supplementary Regula-
-tion No. 2) he may sell at a pArce not
in excess of that maximum, pride or he
may, before making any sale, apply to
the Office of Export-Import Price Con-
trol, -Office of Price Administration,
Washington, D. C., for a revision of that
maximum price by submitting to that
Office a statement containing the follow-
ing information:

(1) A description of the materials.
(2) Whether he delivered or offered

for delivery the same or similar imported
materials during March, 1942.

(3) His maximum price to industrial
users, if any, and the method b which
it was established.

(4) His proposed selling price to each
class of industrial user.

(5) The price paid or to be paid by
him and the terms of purchase,

(6) The processing, if any, to be done
by him.

(7) The cost of such processing.
- (8) The processing to be done by his

customer and the article to be produced
as a result of such processing.
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(c) If the intermediate distributor
had not established a maximum price
under the General Maximum Price Reg-
ulatipn (exclusive of the higher price
established under Revised Supplemen-
tary Regulation No. 12) prior to the date
of issuance of this Regulation for the
same or similar materials, he shall before
making any sale, submit to the Office of
Export-Import Price Control, Office of
Price Administration, Washington, D. C.,
a statement containing the information
set forth in paragraph (b) of this section.

The proposed selling price -hall be
subject to approval or adjustment by the
Office of Price Administration.

An intermediate distributor may ac-
cept payment for materials for which a
proposed selling price is submitted inder
paragraph (b) or (c) of this section
subject to final settlement in accordance
with the price approved by the Office of
Price Administration under this para-
graph.

(d) An intermediate distributor who
has established a maximum price under
paragraphs (b) and (c) of this section
shall adjust that price on sales of the
same or similar materials purchased
thereafter in accordance with decreases
in his purchase price* and he may adjust
that price on sales of the same or similar
materials purchased thereafter in ac-
cordance with increases in his purchase
price.

(e) Each intermediate distributor who
sells at the higher price established
under this section shall include on his
invoice to the industrial user the follow-
ing statement:

The prices on this invoice are higher than
those permitted under the General Maximum
Price Regulation. However, you may not in-
crease your maximum selling price for any
article produced by you with the use of these
materials unless authorlzed by the Office of
Price Administration.

Th6 intermediate distributor shall in-
dicate on the invoice the- paragraph of
section 4 of the Maximum Import Price
Regulation under which the invoiced
item has been priced.

1Jf the intermediate distributor's price
has been submitted to the Office of Price
Administration pursuant to paragraph
(b), or (c) of this section, the intermedi-
ate distributor shall also include on his
invoice a statement to the effect that the
price charged either has been approved
or is subject to approval or adjustment
by the Office of Price Administration.

Where the price charged is subject to
approval or adjustment, the intermedi-
ate distributor shall immediately notify
the industrial user in writing of the price
subsequently approved.

(f) Within ten days after the first de-
livery by an intermediate distributor to
an industrial user, or within ten days
after approval or adjustment by the Of-
fice of Price Administration of a price
submitted pursuant to paragraphs (b)
or (c) of this section, whichever is later,
the intermediate distributor shall for-
ward to the Office of Export-Import Price
Control, Office of Price Administration,
Washington, D. C., a report, in duplicate,
of the first sale to each industrial user

made at a price established under this
section. These reports shall be made
upon Form OPA-SR-12B, set out in sec-
tion 17 of this regulation, or upon a form
copied therefrom. Copies of this form
may be obtained from the Offce of Ex-
port-Import Price Control, Offlce of Price
Administration, Washington, D. C.

If the intermediate distributor's pur-
chase price should decrease, or if his sell-
ing price should be raised by reason of
increases in his purchase price, he shall
file supplemental reports on this form.
These supplemental reports shall be fled
in duplicate within ten days after the
first delivery affected by such change in
the intermediate distributor's purchae
price.

(g) If an intermediate distributor finds
that the filing of individual reports re-
quired in paragraph (f) of this section
for each sale would place an undue
burden upon him, he may apply in writ-
ing to the Office of Export-Import Price
Control, Office of Price Administration,
Washington. D. C., for permission to file
consolidated reports. If such permission
is granted the intermediate distributor
will be instructed as to what information
to include in the consolidated report.

SEc. 5. Applications for adjustment of
maximum prices by industrial users.
(a) If the imported industrial materials
used by an industrial user in the produc-
tion of an article have increased In cost
to him so substantially since March, 1942
(or, if he made no purchase during
March, 1942, since his first purchase
thereafter) that he cannot continue to
use those materials in the production of
that article or to continue to produce
the article, he may file an application
for adjustment of his maximum price
for the article. The application must
show:

(1) That the article he produces with
the use of the imported industrial ma-
terials is subject to this regulation.(2) A brief description of the article
he produces.

(3) That the imported industrial ma-
terials represent a substantial portion of
the total cost of the component materials
of the article he produces. (State the
percentage.)

(4) The current cost per unit of the
imported industrial ,materlals and the
increase in that cost per unit over their
cost to him during March, 192 or if he
made no purchase during March, 1942,
on his first purchase thereafter. This
cost must be supported by a copy of the
invoice, if any, for his latest purchase,
and the latest price quotation, if any,
from his principal supplier.

(5) His total cost of production per
unit for the article he produces with the
use of the imported industrial materials,
indicating the cost of direct labor and
materials, including waste, but lezs the
salvage value of that waste, and appli-
cable factory overhead.

NouE: For the purpozes of this paragraph
an industrial user may not Include the cast
of Imported Industrial materials which he ham
imported as a part of his materials cwt in
an amount In exce. of the total landed ca st
permitted under paragraph (a) of cectIon 3.

(6) His annual profit and los state-.
ments for each of the three calendar or
fiscal years ending nearest to the date of
the application.

(7) His maximum selling price per
unit for that article and the terms of sale
to each class of purchaser.

(8) His dollars-and-cents markup per
unit to each class of purchaser for that
article during March, 1942, or if he made
no sale during March, 1942, on his first
sale thereafter.

(9) His proposed selling price and
terms of sale to each class of purchaser.

(10) A statement of the reasons why,
if the adjustment is not granted, he can-
not continue to use the imported indus-
trial materials in the article he produces
or to continue to produce that article.

The Price Administrator may grant an
adjustment under this 'section in an
amount not to exceed the additional
total cost of the imported industrial ma-
terials permitted under this regulation.

The Price Administrator may deny the
petition for adjustment if, in his opinion,
the granting of It will interfere with the
production or distribution, or *ll en-
danger the price control, of comparable
articles made of domestic materials.

Any application for an adjustment
under this paragraph shall be filed in
accordance with Subpart B of Revised
Procedural Regulation No. 1

(b) If an industrial user purchases for
use as a material, ingredient, or compo-
nent part of an article he produces, an
article which another industrial user has
produced with the use of imported indus-
trial materials, (or with the use of an
article made of such materials), he may
apply for an adjustment In the maxi-
mum price of the article he produces by
filing an application comilying mth the
provisions of paragraph (a) of this sec-
tion. However, wherever the term "im-
ported industrial materials" is used in
paragraph (a), the applicant for adjust-
ment under this paragraph (b) shall
treat the term as referring to the article
purchased by him which was produced
by another industrial user with the use
of imported industrial materials, (or with
the use of an article made of such
materials).

The Price Administrator may grant
an adjustment to such industrial user
in an amount not to exceed the differ-
ence in the cost of the article he pur-
chased during March, 1942, or if he
made" no purchase during March, 1942,
the cost of his first purchase thereafter,
and the cost represented by the current
price to him approved by the Office of
Price Administration.

The' Price Administrator may deny
the petition for adjustment if, in his
opinion, the granting of it will interfere
with the production or distribution, or
will endanger the price control of com-
parable articles made of domestic mate-
rials.

Any application for adjustment under
this paragraph shall be filed in accord-
ance with Subpart B of Revised Proce-
dural Regulation No. 1.

97 P1R. E361. 8 .. 3313, 3533, 6173.
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SEC., 6., Deftnitions relating, to saTes of
imported, industrial materiaTs., When,
used in sections 3, 4, and. & of this regu-
lation, the term

"Foreign, invoice. price" means the
price charged by the.fore'gnseIrer minus
any charges included: in. such- price for
transportation,. marine. insurance, war
risk insurance,. export taxes,, customs
duties, import taxes., or any. other ex-
penses from the point, of shipment
abroad to the point of delivery l the
continental United States.

"Imported' means materials trans-
porteil intoa the continental United
States from any place outside thereof.
Maaterials entered in a foreign tradezone
or a customs, bonded: warehouse shall be
considered as "imported:."

"Iinported'industrial materials" means
any commodity which isto be subjected
to further processing: after importation
that results 'n. the production of a new
and diffbrent article having- a distinctive
name; character, or use; or which Is to
be used as- an, ingredient or component
part of.ucfr anaricle-.

"Importer!' means- the ultimate- con-
signee' In the- continental, United States
of , any' imported: industrial --materials
which he, sells either to, an, intermediate
distributor or an industrial user.

"Industrial user"' meana any' person
who, eitherforhis- own nsebr"forresae,
subjects imported industrial materfals to
w; process- thatr results in the. production
of a new' and' different articre' having a

•distinctive name, character; or use, or
Who, uses- the material> as, an ingredient
or m component partr of such an article.
A restaurant, hotel,, or other similar es-
tablishment where> food or beverages are
served shall not' be, considered an' "in-
dustritl user."

"Intermediate distributor"' means any
person who I= accordance wittr estab-
lished trade practice buys- or receives
importect industriar materials- directly
from theImporter thereof and who, sells
or delivers such materials' to an indus-
trial user.

"Similar"' means any imported: indus-
trial materials that, have the same use
as other imported' industrial materialt;
that afford the purchaser fairly equt.al1-
ent- segviceabilitg, an& that' belong- to a
type whiclh would ordinarily- be, sold' in

'the, same price line.
"Total landecr costs!" means, the price

charged: by. the. foreig. seller plis all the
costs,, charges',. and: expenses; including
any customs. dutrea or import taxes, and
purchasing bommi stbw incurred: by the
importer in transporting the industrial
materials. fron the point of shipment
abroad to _the point in thie continental
United. States, designated by the iar-
porter prior to. importation- for delivery,
Provided,, (I)" That the price charged: by
the foreign, seller shall. be, for the pur-
poses of' determining total landed costs,
subject to the limitations of section 3
(e), above; (2)" That in computinu these
costs,,war riskinsurance costs forindus-
triar materials shipped' after'the effective
date of this regulation -shall- not exceed
the amount of the applicable direct voy-
age war risk insurance premium wlich,
was or would have been charged for

suclhshipen by the. War Shipping Ad-
ministration;. (3) That, cabr- charges,
bankig, costs, and other generar over-
iead costs,,ancdchargesfnce instot-
Ing. imported. lnd trfay materiali In. a
forefgn trade zone, a. customs bonded
warehouse, or a. public. warehause. in the
continental:United States for an& period
in. excess of Aixty cay& shall. not be
included.
A&ticle. IJiL-Domestia Manufactured

GoocnMade With=Lmporte&f IndustriaZ
' Materialn

SEC; 7. Sals ofdomes:ti manufactured
goodg made with imported' industrial.
materials: The maximum price for sales
or deliveriea of domestic manufactured
goods made in whole or in. part withim:-
ported industrial, materials. for which, an
adjustment ih price. has. been granted by
the Office. of Pice. Administration. under
section 15 of- this regulation. shall be de-
terminecd by the "primary wholesaler".
"the secondary wholesaler" or "retailer"
ofsuch goods as followas

(a1 If, prior to the date of issuance of
this regulation,,the seller had established
a maximum price under the. General
Maximunt Price Regulation. for the same
or similar "domestfc manufactured goods
made with fiported-indtstrial mate-
rials"' he shall deterifiine his maximum
price for such goods in accordance with
paragraph (a)' of section 8 of this regg-
latron.

(b) If, prior to the date of Issuance of
this- regulation,, the seller had not' estah-
lished' a maximum price under-the Gen-
eral' Maximum Price Regulation for the
same or similar domestic manufactured
goods made with imported industrial
materials he shall' proceedlit accordance
with paragraph (d), of section 8" of this
regulation.

(c), Any-person who has established a
'maximun price under paragraph (bX of
this section shall adjust that price on
future purchases of the same or similar
domestic mannfactured goods made with
imported industrial materials in accord-
ance with decreases in the net cost of the
goods to. him; and may- adjust that price
orr sales' of the same or similar domestic
manufactured goods made with imported
industrial materials in accordance witl
increases ir their net cost.

(d). A primary or secondary, whole-
saler wlib sells' or delivers at a price
established- under' this' section shall in-
clude the following, statement or his
invoice-to his custofieri.
- liheinwzicecLdomesticmanfactured goods
made with imported industriar materials are
sold to you at- ar price7 established under sec-
tion 7 ot the Maximum Import Price Regu-
latI2Lo Your o= maximum resale price
shall be determinerk under thatz section.

Artiele IT.-mp orted' "fanufacture c
Goods. *

SEc. 8. iales of imPorte'manufac-
tured goods. The maximum price for
sales or deliveries 'of manufactured
goods- imported after March 3I, 1-942,
by a, seller- (other tham the lUited States
or any, agency, thereof., whether anm.-
porter,, azprlmary or secondary, whole-
saler or a retailer, shall be determined
as follows:

Ca) If the importer delivered or
offered for delivery during March* 1942
the same or similar "Imported manufac-
tured goads" imported by him, or had
established: a- maximum ,price for those
goods under the General Maximum Price
Regulation prior to the date of issuance
of this Regulation, his maximum price
shallbe the sum of his current permitted
total landed costs for those goods plus
the same dollara-and-cents markup, or
'5 per cent of the percentage markup
Included in his highest selling or offering
price during, March, 1942*. or If he made
no sale or offer during March, 1942, the
same dollars-and-cents markup or '5
per cent of the percentage markup In-
cluded in the price for his first sale
thereafter.,

(bY In. calculating total landed costs
uller this section: (1) If the Importer
had purchased from, or placed an order
with, a foreign seller for the same or
simila goods prior to April 30, 1943, he
may not include any increase In the
foreign invoice price occurring after that
date' (n_ if the importer had not pur-
chased. from, or placed an order with, a
foreign seller for the same or similar
goods prior to April 30,. 1943 he may not
include any increase it the foreign In-
voice price occurring after his first pur-
chase-after that date.

Cc) If the primary wholesaler, second-
ary wholesaler, or retailer delivered or
offered for delivery during March, 1942
the same or similar imported manufac-
tured goods, or had: establshed: a maxt-
mum price for those goods under the
General Maximum Price Regulation
prior t the date of Issuance of'thls regu-
lation, his maximum. price shall be the
sum. of his. current purchase price for
those goods plus. the same dollars-and-
cents: markup, or 75, per cent, of the per-
centage markup, Include& in. his highest
selling or offering price during March,
iW42. or if he made no sale or offer dur-
Ing March. 1942. the same dollars-and-
cents markup or 7 per cent of the per-
centage markup included In the price for
hla firat sale thereafter.

(d). If the importer,, primary or sec-
ondary wholesaler, or retailer had. not
established a maximum price under the
General Maximum Price Regulation
prior to; the date of issuance of this
Regulation, for the same or similar im-
ported manufactured. goods, he shall, be-
fore making any sale. submit to the
Office of Export-Import Price Control,
Offce of Price Administratlon, Washing-
ton, D. C- a statement containing the
following information:
, (I) A description, of the article to, be

sold.
(2), Whether he establlshedca max-

mum price under the General Miaximum
Price Regulation prior to. the date of
issuance of this regulation.

(S) Hi. classification, under the deff-
nitions in section 9. of this regulation,

(40 The classification, of his customer
under that section.

(5) The classification of his supplier
under that section.

(60. The current net cost. of the article,
(7) His proposed selling price and

terms of sale,
I
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(8) The usual percentage markup in
the trade during March, 1942 for that
kind of article when sold to a purchaser
of the same class as his customer.

The proposed selling price shall be sub-
Ject to approval or adjustment by the
Office of Price Administration.

A person who submits a selling price
for approval under this paragraph may
accept payment for imported manufac-
tured goods subject tofinal settlementin
accordance with the price approved by
the Office of Price Administration under
this paragraph-

(e) Any person who has established a
maximum price for imported manufac-
tured goods under paragraph (d) of this
section shall adjust that price on future
purchases of the same or similar im-
-ported manufactured goods in accord-
ance wM decreases in the-net cost of the
goods to him; and may adjust that price
on sales of the same or similar imported
manufactured goods, in accordance with
increases in their net cost.

(f) Any person, other than a retailer
or an importer selling at'retail, who sells
or delivers imported manufactured goods
at a price established under this section
shall include the following statement on
his invoice to his customer:

The invoiced imported manufactured goods
are sold to you at a price established under
Section 8 of the IImm2Import Price Regu-
lation Issued by the Office of Price Adminis-
tration. Your own maximum resale price
shall be determined under that section.

Swc. 9. DeAhtions relating to sales of
imported and domestic manufactured
goods. When used in sections 7 and, 8 of
this regulation, the term:

"Domestic manufactured goods made
with impoited industrial materials"
means any articles which have been
processed or manufactured in the conti-
nental United States wholly or in part
with the use of imported industrial ma-
terials to such an extent that they re-
quire no further processing which results
in the production of a new and different
article having a distinctive name, char-
acter, or use.

"Foreign invoice price" means the price
charged by the foreign seller minus any
charges included in such price for trans-
portation, marine insurance, war risk in-
surance, export taxes, customs duties,
import taxes, or any other expenses from
the point of shipment abroad to the
point of delivery in the continental
United States.

"Imported" means goods transported
into the continental United States from
any place outside thereof. Goods en-
teredin a foreign trade zone or a customs
bonded warehouse shall be considered as
"imported." -

"Imported manufactured go o d s"
means any imported articles which have
been processed or manufactured prior
to importation to such an extent that
they require no further processing after
importation.that results in the produc-
tion of a new and different article hav-
ing a distinctive name, character, or use,
and which are not used as an ingredient
or component part of such an article.

Goods which are subjected to a minor
process after importation, such as watch

No. 167-11

movements which are to be caced, nap-
kins or handkerchiefs which are to be
hemmed, shall be considered "Imported
manufactured goods."

"Importer" means any per-on who is
the ultimate consignee in the United
States of imported manufactured goods
which he sells or delivers to a primary
wholesaler, a retailer, or an ultimate con-
sumer.

"Primary wholesaler" means any
person who performs a recognized rn'-
tributive function by purchasing manu-
factured goods directly from either the
importer or the domestic manufacturer
thereof, and who sells or delivers them
to a secondary wholesaler or a retailer in
accordance with established trade prac-
tices.

"Retailer" means any perzon who buys
o; receives manufactured goods from the
importer, the domestic mnnufacturer, a
primary wholesaler, or a recondary
wholesaler and who sells them to an
ultimate consumer.

"Secondary wholezler' means any
person who performs a recognized dis-
tributive function by purchasing manu-
factured goods from a primary whole-
saler and who sells or delivers them to a
retailer in accordance with established
trade practices.

"Similar" means any Imported or do-
mestically manufactured goods that
have the same use as other manufac-
tured goods; that afford the purchzer.
fairly equivalent serviceability; and that
belong to a type which would ordinarily
be sold in the same price line. In de-
termining the similarity of such cam-
modities, differences in style or de.ign
which do not substantially affect use or
serviceability, or the price line in which
such commodities would ordinarily have
been sold, shall not ba talen into
account.

"Total landed costs" means the price
charged by the foreign seller plus all
costs, charges, and expenses, Including
any customs duties or Import taxes, and
purchasing commission incurred by the
importer in transporting the goods from
the point of shipment abroad to the
point in the continental United States
designated by the importer prior to Im-
portation for delivery: Proreded, (I)
That the price charged by the foreign
seller shall be, for the purpotas of de-
termining total landcd costs, subject to
the limitations of section 8 (b), above;
(2) That In computing these costs. war
risk insurance costs on mu ctured
goods shipped after the effective date of
this regulation shall not exceed the
amount of the applicable direct voyage
war risk Insurance premium which was
or would have been charged for such
shipment by the War Shipping Admin-
istration; (3) That cable charges, bank-
ing costs, and other general overhead
costs, and charges incurred In storing
imported manufactured goods in a for-
eign trade zone, a customs bonded ware-
house, or a public warehouse in the con-
tinental United States for any period In
excess of sixty days shall not be included.

"Ultimate consumer" means any per-
son who buys manufactured goods for

his own use. Any person who buys such
goods for use in his business or prof n
and who does no, resell. them to any
other person shall be considered an ult-
mate consumer.

Article V--Uttc,-gakv of Imported Cam -
modities

Sac. 10. OW.Tcr =aTe of hzrfed com-
mnodities. Any purchi-_ s3l, or delivery
of imparted commoditfes not pozoided
for in this regulation shall be subject
to the provisions; of the GeneraI Max-
imum Price Rg.ulation unless expr
covered by a specific maximum price reg-
ulation or by a supplementary regulation
to the .General 1ximum Price Regula-
tion satting out dollars-and-cents prices
for imported commoditite

Article V1--General ProrEsfous
Sac. II. Less than maximu= prices.

Lower prices than those permitted under
this reaulation may be charged, offered,
demanded, or p2id.

Sac. 12. Fa7gre to file reports. The
failure of an importer or an intermediate
distributor to file a report of a sa-e made
pursuant to sactions 3 and 4, respectively,
of this regulation, shall constitute a iia-
lation of this regulation and of theEmer-
gency Price Control Act of 1242, as
amended.

Sce. 13. .rasfbn. IoTZb sereta evade
any of the provisions of this faxizum
Import Price Regulation by changina Tns
custom=ry allowaces, discounts or oth&e
price differentials, or by any other means.

Sac. 14. Znfora ent Any parson vf-
olating any provision of this regulation is
subject to the criminal penalties, civil
enforcement actions, license suspension
provisions, and suits for treble damages
provided for by the Emergency Prize
Control Act of 1242. as -meded& It
shall be a violation to submit to the Price
Administrator or to the Office of Export-
Import Price Control information re-
quired under any provisions of this re-
ulation which is false In any material
respect.

Szc. 15. Deflrdtio-_ incorporated by
reference. Unless the context otherwise
requires, the deflniftons set forth in the
Genaral Mn im Pfica Regulation
shall apply to any rord or term not
specifically defined in this regulation.

Sac. 12. RP-tto brZaCe by imPter
of industrial materials.
Form OPA--12A

BadgeSd Bureau
No. 3-RZ--_2

Urrm Srl=a o7,Aoc&

2 ccpsnt o e
this rc:zrt
=Mt. be Mfcci

nr AMs r=(= To M: ====_
E151caO2 Q= rzn r1_ 

Pursuant to ction 3 af the 1IuM-1
Import Prica RegulationL

1. Name of Importer (print or type).
2. Addrcz-Number and street.

City and state.
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3. Description of commodity.
4. Date of Importation.
5. Date of first delivery to buyer under

reported sale.
6. Name of buyer.
7. Address of buyer-Number and street.

City and state.
8. Class of buyer:

Intermediate distributor [
Industrial user 13

9. Processing, if any, to be done by im-
porter.

10. Processing, if any, to be done by buyer
if an intermediate distributor.

11. Article to be produced by buyer If an
industrial user.

12. Total quantity sold.
13. Quantity of first delivery.
14. Price per unit $ ---- Per (unit).
16. Terms of sale..
16. Total landed costs per unit of com-

modity sold (use same unit for (a) through
(h), as item 14):

(a) Foreign invoice price per-
mItted under section S (e), ------- $

(b) Transportation charge from
------------------- to----------- -----

(c) Marine insurance ------------ -------
(d) War risk insurance paid ....
(e) War risk insurance at 'War

Shipping Administration rate ----- $ ------
(f) Duties and import taxes, If

any .............................. ......
(g) Other landing expenses (item-

i)e) ......... _-..........................
(h) Total landed costs per unit --....- 4-
17. Did you deliver or offer for

delivery the same commodity in
March, 1942?-, ----------------- Yes .....

No ------
If "No", disregard Items 19 and 21, but indi-
cate here (or on the back of this form) how
you d'ermined your maximum price under
the General Maximum Price Regulation.

18. Maximum price per unit to which you
would have been limited under the General
Maximum Price Regulation, if the Maximum
Import Price Regulation weie not in effect:

$ ------ Per (unit) ------
19. Total landed cost per unit of the same

commodity upon which maximum price
under the General Maximum Price Regula-
tion was established (Use same unit for (a)
through (g), as in Item 14):

(a) Foreign invoice price ------- $ ------
(b) Transportation charge from

------------------- to ----------------
(c) Marine insurance .........
(d) War risk insurance paid --.... $ ------
(e) Duties and import taxes

paid if any ........................ ......
(f) Other landing expenses (item-

(g) Total landed cost per unit ....
20. Difference between Items 14

and 18 .........
21. Difference between Items 16

and 19-
Name of person signing this report (print

or type)

Title, Date, Signature.
The signature is not required to be ac-

knowledged before a notary public. Pur-
suant to section 205 (b) of the Emergency
Price Control Act of 1942 It is a criminal
offense punishable by a fine of not more than
$8,000, or by imprisonment for not more
than one year, or both, to make any state-
ment or entry In the above report which is
false in any material respect.

SEC. 17. Report to be made by inter.
mediate distributor of industrial ma-
terials.

Form OPA-S,-12B Form approved
Budget Bureau
No. 08-R120-42

Umlm STATES or ASIEBcA

OFFICE Or PRICE ADIIINISTRATION

2 copies of
this report
must be filed

REPORT Or SALE Or IMPORTED INDUSTRIAL MSA-
TERIALS BY A INTERMEDIATE DISTRIDUTOR TO
AN INDusTRIAL usa

Pursuant to section 4 of the Maximum
Import Price Regulation

1. Name of intermediate distributor
(please print or type). O

2. Address-Number and Street.
City and State.

3. Description of coimodity.
4. Name of importer from whom purchased.
5. Address--Number and Street; City and

State.
6. Name of industrial user to whom sold.
7. Address-Number and Street; City and

State.
8. Date of first delivery to industrial user

under sale reported here.
9. Processing, If any-done by intermediate

distributor before sale to industrial user.
10. Article to be produced by industrial

user.
11. Total quantity sold.
12. Quantity of first delivery to industrial

user.
13. Price per unit to industrial user:

8- Per (Unit).
14. Terms of sale.
15. Maximum price per unit under the

General Maximum Price Regulation to which
you would have been limited were it not for
the Maximum Import.Price Regulation:

§.-.---- Per (Unit) ------
16. Price per unit paid to importer: $ .---

Per (Unit) ------
17. Amount of increase In total landed costs

per unit included on the importer's invoice;
8------- Per (Unit) ------

18. Difference between Item 13 and Item
15: $ ---

Name of person signing this report (print
or type); Signature.

Title; Date.
This signature is not required, to be ac-

knowledged before a Notary Public. Pursu-
ant to section 205 (b) of the Emergency Price
Control Act of 1942 it is a criminal offense
-punishable by a fine of not more than $5,000,
or by imprisonment for not more than one
year, or both, to make any statement or entry
in the above report which is false in any
material respect.

Effective date. This regulation shall
become effective August 23, 194g.

NoT: The reporting and record-keeping
requirements of this regulation have been
approved by the Bureau of the Budget In
accordance with the Federal Reports Act of
1942.

Issued this 20th day of August 1943.

CHESTER BOWLES,

Acting Administrator.

[F. R. Doe. 43-13638; Filed, August 20, 1943,
3:17 p. m.]

PART 1412--SOLVENTS
[MPR 37, Amdt. 81

BUTYL ALCOHOL AND ESTERS TINEiEOV

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No. 37 is
amended in the following respects:

1. Section 1412.116 (a) (1) (i) (a) is
added to read as follows:

(c) Where a producer wishes to com-
pute his average cost by a method which
conforms substantially to one of the two
methods described above but which dif-
fers therefrom only in some slight Man-
ner, he may do so provided he submits
his proposed method of computation to
the Office of Price Administration, Wash-
ington, D. C., for approval, and agrees
that he will continue using that method
having once elected It.

2. In § 1412.116 (a) (1) (iv), the word
"two" in the last sentence thereof Is de-
leted.

This amendment shall become effec-
tive as of July 1; 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 FR. 7871; E.O. 9328, 8 F.R. 4681;
Pub. Law 151, 78th Cong.)

Issued this 20th day of August 1943.
CHESTER BOWLES,

Acting Administrator.
[F. R. Dec. 43-13646; Filed, "August 20, 1943;

4:39 p. m.]

PART 1364--FRESH, CURED AND CANNED
MEAT AND FISH PRODuCTS

, [MPR 439,2 Amdt. 21
FRESH FISH AND SEAFOOD AT RETAIL

A statement of the considerations In-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 8 is amended to read as fol-
lows:

SEC. 8. Where this regulation applies.
The provisions of this regulation shall
apply to the forty-eight states of the
United States and the District of Co-
lumbia and, notwithstanding the pro-
visions of Maximum Price Regulation
194, to the Territory of Alaska.

This amendment shall become effec-
tive August 20, 1943.
(Pub. Laws 421 and 729, 77th Cong.; and
Pub. Law 151, 78th Cong.; E.O. 9250,
7 F.R. 7871; E.O. 9328, 8 FR. 4601)

Issued this 20th day of August 1943.
CHESTER BOWLES,

Acting Administrator,
[F. R. Doe. 43-13644; Piled, August 20, 1043;

4:39 p. In.]

* Copies may be obtained from the Office of
Price Administration.

17 P.R. 6657, 7001, 7010, 8941, 8948; 8 10.I.
6046, 8874,9884, 10602.

2 8 F.R. 10267, 10732.
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PART 1315--RUBBER AND PRODUCTS A
MATERIALS OP WICH RUBBER S A CoLT-
,PONENr

[MP 200.1 Amdt. 121
RUBBER HEELS, RUBBER HES ATTACHED, AND

MHE ATTACHING OF RUBBER

A statement of the considerations In-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Reglster.*

Section 1315.1410 (b) is amended by
.substituting the date October 5,-194Z,
for the date August 5, 1943.

IThis amendment shall become effec-
tive August 20, 1943. --
(Pub. Laws 421 and 'l29, 7th Cong.;
Pub. Law 151, 78th Cong.; E.O. 9250, 71
F R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 20th day of August 1943.
CHESTEx BowLrs,

Acting Administrator.

IF. R. Doc. 43-13642; Filed, August 20, 1943;
4:38 P . m.]

PAT 1364-FRESh. CU ED AM CAM=
MEAT AID F PRODUCTS

[MPR 41%- Amdt. 6]

RESH FISH AND SEArOOD

A statement of the considerations in-
volved in theissuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*

Maximum Price Regulation No. 413
is amended in the following respects:

1. A new paragraph (c) is added to
section 2 to read as follows:

c) Regional adjustments of pro-
ducers' prices. Any regional office of the
Office of Price Administration may by
order modify the maximum price estab-
lished by Table A for any species and
style of dressing wherever, and to the
extent that, it determines such modiica-
tion to be necessary to prevent the avoid-
ance of the prices established by Table
A or to prevent disruption of the cus-
tomary methods of landing and selling
fish: Provided, That the prices as thus
modified shall be in line with the prices
established by Table A for the particular
species, making allowance-for the dif-
ferences in the method by which, or the
place at which, the fish are removed from
-the vessel or delivered to the buyer. No
modification may be issued which would
require an increase in the prices estab-
lished by any other tabIe or by any other
regulation. Such modification shall ap-
ply to sales at such areas or localities
within th jurisdiction of the regional
office as it may determine. No order
of modification shall be issued until it
shall have been submitted to the Office
of Price Administration in Washington
and approved. If the price is modified

*Copies may be obtained from the Office
of Price Administration.

28 F . 1461, 4917, 682, 8843. 9135, 10980.
2 8 FM. 9366, 10036, 10513, 10939.

for any species which ib customarily
landed in any other region, the order
of modification shall not be submitted
to Washington until it has been sub-
mitted to the regional offce for such
other region.

2. Footnote 5 to Table A, rectIon 20,
is amended to read as follows:

sThe innyslm prlcellstcd for thL epecles
of flEh apply when it Is d~Uytrcd cx-vc=A
N-eah Bay. Wa sgton, F ,bIn3 Grounds of
-Juan de Fuca Strait, Puget Sound and all
other waters In or adjclning tho ctate of
Washington excpt, tho Columbia RMvcr.

3. Footnote 3 to Table A, section 20,
is amended to read as follows:

'The maximum prlces lited for this
species of flsh apply only when It 13 cau~ht
in bays, Etreama and riv.ers and adjoinin
rate= In Ore:on and California other thn
the Columbia nd Sacramento Rivers.

This amendment shall become effec-
tive August 20, 1943.
(56 Stat. 23, '165; Pub. Law 151; '1th
Cong.; E.O. 9250, 7FP.R. '1871; E.O. 9323,
8 F.R. 4681)

Issued this 20th day of August 1043.

Acting Administrator.

IF. R. Dec. 43-13C-13; Filed, Au:gust 20, 1943;
4:37 p. in.]

PAT 1304--R1Tol1Mu OF FuZL 11M FUEL
PRODUCTS

[Ra 11,1 Amdt. 751

FUEL OIL RATIONUTO OELIONS

A rationale for this amendment has
been issued simultaneously herewith
and has been filed with the Division of
the Federal Register.*

Ration Order No. 11 is amended in
the following respects:

1. Section 139X5402 (e) is amended
by adding after the period at the end
of the paragraph the sentence, '"o de-
duction, however, shall be made for
fuel oil on hand representing inven-
tory reserve establshed pursuant to
§ 1394.5405."

2. Section 1394.5405 is added as
follows:

§ 13945405 Inventory rezerrc-(a)
Who may establish an inventory reserve.
Each consumer who has a ration for a
commercial, industrial or governmental
purpose provided by §1394.5402 may,
upon obtaining approval of the District
Director referred to in the next para-
graph, establish an inventory reserve
if the total capacity of his fuel oil stor-
age facilities, for the purpose exceeds
one-third of such current ration. -

17 PR. 8M.0, S. 637. 0310, U3:0, 9452,
9427, 9430, 9621, 9764, 10103, 10031, 10379,
10530, 10.31, 10760, 10707, 11118, 11071; 8 P.R.
165, 237, 437 3M9. 3ZL C35, A-3, M4, C57,
608. 977. 1203, 1310, 1233, 1253. 1C31. 1090,
1859; 2194, 2-12, 2593, 2781. 2M71, 272D, 2Z2,
2993, 2B37, 3106, 3521, 328. 3733, 043,, 3-.,
4255, 4137, 43B0, 47E4, '130, G678, 04. C2M2,
6950. 7SS, 6137, 909, 0219, 9, 93, 1CU2,
10069, 10304, 10-135, 113ED.

(b) How aprroral f3 obtained. Ap-
plication for approval of an inventory
reserve shall be made to the OPA Dis-
trict Director serving the are in which
the applicant's Eord is located. The
applicant shall mail or deliver his letter,
in triplicate, setting forth the following:

(1 # His name and address;
(2) The amount of his current

quarterly ration under § 13.542 and
the purpose for which it- was iz-ed;

(3 The Iccation of the fuel oil stor-
age facilit ie currently held for use by
him for the purpoze and the total ca-
pacity of such facilities on the date of
application;

(4) The unfillEd storage capacity of
such faclities on that date;

(5) The amount of the largest quar-
terly ration ever issued to him for the
same purpose under § 13C4.5432; :ud

(6) The number and address of his
Board.

(0) "Whn applicatismmay be granted.
If the District Drector is satisfied that
the applicant meats the requirements of
paragraphs (a) and (b) of this section,
and that an adequate supply of fuel oil
for inventory rarve purposes is avail-
able In the area for the applicant, he may
grant the application. 4If the application
Is granted, the applicant may establish
as his Inventory re erve' the amount
specified In paragraph (b) (4) or (b) (5)
of this section, whichever is smaller.
However, if the amount spciffedin para-
graph (b) (5) Is the smaler sum, the
District Director may increase the
amount of the inventory reserve up to
the amount smcifed in pagraph (b)
(4) but In no event to an amount in ex-
cez. of twice the current ration.

(d) oard to cmecoupons. The is-
trict Director will forward to the appli-
cant's Board a copy of his determination
of the amount of the inventory reserve
and of the applicaVon. The Board wM
Izsu2 to the applicant coupon sheets or
fuel oll deposit certificates equal in gal-
lonage value to the amount of the in-
ventory reserve so determined. Coupon
zheets issued as inventory reserve shall
expire on June 30, VIMA.

(e) Rectrictcd uz of reserre. No use
may be made by the applicant of any
part of the inventory reserve which
would re"-lt in the consumption of more
fuel oil for the purp se referred to in
parag=aph (b) (2) than the amount of
the ration Issued to him for such pur-
pore. The Board will report to the Dis-
trict Office the name of any applicant to
whom an inventory reserve has bean
granted and who has failed to comply
with this paragraph. The Board will
not, without specific approval of the Dis-
trict Drector, Is-ue to such applicant
coupons or fuel oil deposit certificates to
replace any part of the inventory reserve
so consumed.

f) Deduction from forther rations.
Whenever, pursuant to § 1394.5551, a
further ration for the same purpose as
the current ration is granted to the ap-
plicant, the Board vl deduct from the
coupons or fuel ol deposit certificates
tobe issued the amount by which the gal-
lonage value of the fuel oil on hand and
ration credits (or, of his unaused coupons,
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if the applicant Is not a depositor) for
the purpose exceeds the amount of his
inventory reserve allowance. "

(g) Revocation of reserve. Whenever
the District Director deems it to be in
the public interest to do so, he may re-
voke the whole or any part of the amount
allowed for inventory reserve. The
Board will, in case of revocation, require
the surrender of any coupon sheet, or
the issuance to it of a ration check, equal
in gallonage value to the amount revoked,
or deduct the amount from any further
ration for the purpose issued to the ap-
plicant.

This amendment shall become effec-
tive on August 20, 1943.

NoTE: The reporting requirements of this
amendment have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942.

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89 and 507, 77th Cong.,
Pub. Law 421, 77th Cong,; WPB Direc-
tive No. 1, 7 F.R. 562; Supp. Directive No.
1-0, as amended, 7 P.R. 8416; E.O. 9125,
7 P.R. 2719)

Issued this 20th day of August 1943.
CHESTER BOWLES,

4cting Administrator.
[F. R. Doe. 43-13645; Filed, August 20, 1943;

4:38 p. m.]

PART 1305-ADLUN IsTRATION
[Procedural Reg. 12.1 Amdt. 2]

REPLACEMENT OF LOST, STOLEN, DESTROYED,
MUTILATED . OR WRONGFULLY WITHHELD
RATION BOOKS OR COUPON SHEETS
A rationale acdompanying this amend-

ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Procedural Regulation 12 is amended
in the following respects:

1. A new subparagraph (1) is added
to paragraph (a) of § 1300.954 to read
as follows:

(1) If an application is made to re-
place a lost or stolen war ration book
designated for the acquisition of any
rationed food and the Board is convinced
of the truthfulness of the statements
contained in the application, it may
waive all waiting periods prescribed in
this section where such requirement will
result in extreme hardship upon the indi-
vidual.

2. A new subparagraph (2) is added
to paragraph (a) of § 1300.954 to, read
as follows:

(2) If an application is made to re-
place a lost or stolen war ration book
designated for the acquisition of any
rationed food and the Board finds that
the question of the loss or theft of such
war ration book should be further in-
vestigated and if it further finds that
extreme hardship will result if the ap-
plicant is deprived of the use of" the ra-
tion book during the period of the inves-
tigation, it may issue certificates or other
ration evidences" with which the appli-

*Copies may be obtained from the Office
of Price Administration.

I8 F.R. 3171, 8 F.R. 6543.

cant can acquire food rationed under
Ration Orders 3, 13 and 16 during the
period of the Investigation (but not to
exceed thirty days). The certificates
or other ration evidences shall be in
such amount as the Board deems suffi-
cient to meet the applicant's minimum
needs for that period, but shall not ex-
ceed the amount allowed to consumers
by the respective ration orders for a
similar period. The Board must decide
on the application for a replacement of
a lost or stolen war ration book desig-
nated for the acquisition of rationed
foods not later than 30 days after the
date of the filing of the application,
except that it may withhold the replace-
ment book in accordance with paragraph
(b) of this section where it finds negli-
gence. The Board shall note the is-
suance of the certificates or other ration
evidences on the original replacement
application. Before the applicant re-
ceives a replacement, he must return to
the Board any unused certificate or
other ration evidence issued to him
under this, subparagraph.

3. Section 1300.958 is redesignated
§ 1300.959.

4. A new § 1300.958 is added to read as
follows:

"§ 1300.958 Appeal. Any person di-
rectly affected by an adverse decision of
a Board may appeal therefrom in accord-
ance with the provisions of Procedural
Regulation No. 9.

Effective date. This amendment shall
become effective August 26, 1943.
(Pub. Law 671, 76th Cong. as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong., E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 F.R. 10179; WPB Dir- 1, 7 F.R. 562;
See. of Agr. Food Dir. 3, 8 P.R. 2005,
Food Dir. 5, 8 F.R. 2251, Food Dir. 6,
8 F.R. 3471, Food Dir. 7, 8 P.R. 3471,
Food Dir. 8, 8 P.R. 7093.)

Issued this 21st day of August 1943.
CHESTER BOWLES,

Acting Administrator.
[F. R. Doc. 43-13662; Filed, August 21, 1943;

11:57 a. m.]

PART 1404-RATIONING OF FOOTWEAR
[R0 6A, 1 Amdt. 3]

MEN'S RUBBER BOOTS AND RUBBER WORK
SHOES

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Ration Order 6A is amended in the
following respects:

1. Paragraphs (a) and (b) of section
1.2 are amended to read as follows:

SEc. 1.2 Who may get a certificate.
(a) An individual consumer may get a
certificate only.

(1) If he is going to use the rubber
footwear in work essential to the prose-
cution of the war, or to the protection of
public health or safety, or to the mainte-
nance of mines or, in the case of a cer-
tificate for type 4 rubber footwear, if he

18 F/R. 7384, 9458.

Is going to use the rubber footwear in his
occupation, and

(2) If in his work he Is necessarily
exposed to water, snow, mud, spray,
splash, floor heat, danger of burns or
chemicals, or other similar conditions, to
such an extent that the use of rubber
footwear is necessary for his health or
safety.

(b) An employer who wants to get a
certificate for rubber footwear for the
use of his employees may do so If their
use meets the requiremehts of paragraph
,(a) (1) of this section and if in their
work. they are exposed to the conditions,
described In paragraph (a) (2) of this
section, if the employer retains title to
the rubber footwear.

2. Section 2.2 (c) is added to read as
follows:

(c) Whenever any rubber footwear
Included in an establishment's inventory
is released from rationing by the Office
of Price Administration, the establish-
ment, before transferring any such rub-
ber footwear without certificates, shall
attach to its copy of its inventory form
a statement of the number of pairs of
each type so released and shall send a
copy of the statement to the District
Office.

3. Section 3.8 (c) Is amended by delet-
ing the last sentence.

4. The definition of "rubber footwear"
in section 3.12 (a) is amended by deleting
the words "all olive drab, clay or khaki
colored above-the-knee boots" and sub-
stituting Instead the following: "all olive
drab, clay or khaki colored boots, all
over-the-shoe boots, all light-weight
ankle-fitting boots which depend on
stretch at the ankle for fitting,".

5. Section 3.13 (a) is amended by de-
leting the words "worn over a shoe or a
slipper and".

6. Section 3.13 (a) (4) is amended by
d e 1 e t ion g the words "over-the-shoe
boots,".

This amendment shall become effective
August 26, 1943.

NoTE: The reporting and record keeping
requirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.

(Pub. Law 671, 76th Cong. as amended
by Pub. Laws 89, 421 and 507, 77th Cong.;
WPB Dir. 1, 7 F.R. 562, Supp. Dir. 1-N,
7 P.R. 7730; E.O. 9250, 7 P.R. 7871)

Issued this 21st day of August 1943.
CHESTER BOWLES,

Acting Administrator.

[F. R. Doe. 43-13663; Filed, August 21, 1i3;
11:57 a. m.]

PART 1407-RATIONMG OF FOOD AND FOOD
PRODUCTS

[RO 16,1 Amdt. 13 to Supp. 11

MXEAT, FATS, FISH AND CHEESES

Section 1407.3027 (f) is amended by
deleting the word "red"; by deleting the
words "Stamps lettered" and substituting

18 P.R. 3591, 3714, 4892, 5408, 5768, M80,
7264. 7456, 7492, 8869, 9203, 10090, 10728.
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the words 'lRed stamps lettered"; by ad.
ding the following: I
X--- August 22,1943, to October 2,1943.
Y__ August 29,1943, to October 2,1943.
Z___ September 5,1943, to October 2,1943.

Brown stamps lettered.
A.-. September 12,1943, to October 2,1943.
B..-- September 19,1943, to October 2,1943.
C___ September 26, 1943, to October 30, 1943
_D_ October 3,1943. to October 30,1943.
E__. October 10,19-13, to October 30, 1943.
F-.- October 17,1943, to October 30, 1943.

This amendment shall become effective
August 21, 1943.
(Pub. Law 671, '6th Cong., as amended bl
Pub.Laws 89, 421, 507 and729,77thCong.;
E.O. 9125, 7 F.R. 2719; E.O. 9280, 7 F.R,
10179; W.P.B. Directive 1, 7 P.R. 562; and
Supp. Dir. 1-AT, 7 F. R.. 8234; Food Direc-
tive 1, 8 F.R. 827; Food Dir. 3, 8 F-RL 2005,
Food Dir. 5, 8 F-R. 2251; Food Dir. 6, 8
P.R. 3471; Food Dir. 7,8 F.. 3471)

Issued this 21st day of August 1943.
CHESTR BOVLES,

Acting Administrator.

IF. RXDoc. 43-13664; Filed, August 21, 1943;
11:57 a. in.]

PART 1340-FunL
IMPR 12o. Amdt. 59]

BITUL OUS COAL DE MEM FROM LnE o
PREPARATION PLAIM

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No. 12C
is amended in the following respects:

1. In § 1340.202 the proviso is deleted
2. In § 1340.205 (b), a new sentence i

added to read as follows:
Statements filed with the Bituminous

Coal Division of the Department of tht
Interior pursuant to this section .prio
to 12:01 a. in., August 24, 1943, shall bE
deemed to have been filed with the Offic

.of Price Administration.
3. In §1340.206 (b), the words after

and including the words, "or with thE
nearest", are deleted.

4. In § 1340.207, paragraphs (a), (c)
(d), () (2) are deleted; paragraph (b)
is redesignated paragraph (a); para-
graph (e) is redesignated paragraph (b)
and a new sentence is added; paragrapt
(f) (1) is redesignated (c) (1) ane
amended; paragraph M() ( is redesig-
nated (c) (2) and paragraph (g) is re-
designated paragraph (d) to read a,
follows:

-(b) * * * But an application ma3
be granted if filed prior to October 23

*Copies may be obtained from the Office o
Price Administration.

1 17 P.R. 3163, 3447, 3901, 4336, 4342, 4404
4540, 4541, 4700, 5059, 5560, 5607, 5327, 5835
6169, 6218, 6265, 6272, 6472, 6325, 6524, 6744
6898, 7777, 7670, 7918, 7942, 8384, 8650, 8748
9783, 10470, 10581, 10780, 10993, 11008, 11012
8 F.R. 926, 1388, 1629, 1679, 1747, 1971, 2023
2030, 2273, 2284, 2501, 2497, 2713, 2873, 2920
2921, 2997, 3216, 3855, 4258, 4717, 4785, 6477
6443, 7200, 8504, 9018, 10936.

1943 and if based upon hardship rezult-
ing from the fact that minimum prices
established and in effect as of 12:01 a. m.
August 24, 1943 by the Bituminous Coal
Division prior to the expiration of the
Bituminous Coal Act of 1937, as amended,
were higher than the maximum prices
established by this regulation.
(c) CD In petitions filed pursuant to

the provisions of this § 1340.207, the pe-
titioner should submit and the Office of
Price Administration will consider all
relevant cost and realization data and
the necessity, in terms of the war effort.,
:for the granting of such adjustment or
exception. Where cost of production
varies from month to month or does not
conform to average cost as Indicated by
monthly reports fied with the Bituml-

. nous Coal Division prior to 12:01 a. in.,
August 24, 1943, petitioner must indicate

* which cost is regarded as representative
and the reasons therefor, and also the
reasons for the fluctuations.

5. Section 1340.203 (a) (3) is amended
to read as follows:

(3)" "Distributor" means a person who
purchases bituminous coal for resale, and
resells the same in not less than cargo
or railroad carload lots, all as more fully
defined in the Bituminous Coal Act of
1937, as amended, and rules and regula-
tions issued thereunder, In effect as of
midnight, August 23, 1943, and any per-
son acting as an agent of such distribu-
tor in the sale of bituminous coal.

6. Section 1340.208 (a) (4) is amended
to read as follows:

(4) "Bituminous coal" means Bitu-
minous coal, as used In the Bituminous
Coal Act of 1937, as amended, in effect

I as of midnight, August 23, 1943 and in-
cludes all bituminous, semibiltuminous,

* and subbituminous coal and shall ex-
clude lignite, which is defined as a lig-
nite coal having calorific value In British

* thermal units of les than seven thou-
sand six hundred per pound and having
a natural moisture content in place of
the mine of 30 per centum or more.

7. Section 1340.203 (a) (5) is amended
to read as follows:
(5) 'ituminous Coal Division" means

the Bituminous Coal Division, United
States Department of the Interior as es-
tablished pursuant to the Bituminous
Coal Act of 1937, as amended, and the
President's Second Reorganization Plan
of 1939 and as in effect as of midnight,
August 23, 1943.

L 8. Section 1340.208 (a) (6) and (7) Is
deleted.

9. Section 1340.208 (a) (8) Is redesig-
nated § 1340.208 (a) (G) and amended to
read as follows:

(6) "District Nos. 1 to 20, inclusive, 22
and 23" mean the geographical bltu-
minous coal producing districts as defined
in the Bituminous Coal Act, as amended,
and as they have been modified aG of
midnight, August 23, 1943.

10. Section 1340.203 (a) (9) Is redes-
Ignated 1340.203 (a) (7).

11. Section 1340,209 is deleted.
12. In § 1340.210 (a) (1), the period at

the end is changed to a comma and after
.the comma the following is addedt

* 4 *, in effect mldnight, August 23,
1943: Prorlded, That no such shipments
shall be made after October 23, 1943 at
higher than the maximum price estab-
lished by this regulation.

13. Section 1340210 (a) (3) is amend-
ed to read as follows:

(3) All designations or definitions of
classifications, price groups, size groups,
mineindex numbers, mine names, freight
origin group numbers, subdistricts,
seams, market areas, and other terms
used in § 1340212 to 1340233 (Appendices
A to V, inclusive) are, unless otherwise
specifically provided, the same designa-
tions or definitions of such matters set
forth In the schedules of effective mini-
mum prices for the same district, as
established by the Bituminous Coal Di-
vision and as in effect midnight, August
23, 1943. References to classifications,
price groups and size groups in §1340212
to 1340233 Appendices A to V, inclusive)
are to classifications, price groups and
size groups in the schedule of effective
minimum prices for the same district in
respect to coal shipped all-rail for gen-
eral commercial use, unless otherise
specifically noted. Thus, special classi-
fications or size groups in the schedule
of effective minimum prices for coal
moving tol a special use or by a particu-
lar method of transportation are not ap-
plicable, unless otherwise specifically
stated.

In addition to references to minimum
prices which were in effect on April 1,
1942, and October 1, 1942, wherever P
minimum price is a necessary element in
the determination of a maximum price
established by this Regulation, then such
minimum price as established by the
Bituminous Coal Division and effective
as of Mfdnight, August 23,1943, is hereby
adopted for such purpose,

14. In § 1340.20 (a) (6) and priQr to
the second sentence, a new sentence is
added to read as follows:

Reports filed before 12:01 a. m. with
the Bituminous Coal Division shall be
deemed to have been filed with the Office
of Price Administration In Washington,
D.C.

15. In § 1340210 (a) (8) (1i), the
second sentence is amended to read as
follows:

An original and two copies of such
application shall be filed with the Office
of Price Administration, Solid Fuels
Branch, Washlngton, D. C.

16. In § 1340210 (a) (8) (Iv), the
words- in the first sentence from and
after, "Bituminous", are deleted and the
words, "Solid Fuels Branch, Office of
Price Administration, Washington, D. C."
are Inserted in lieu thereof.

17. In § 1340210 (a) (9), the last
clause, beginning with the word "unless",
is deleted.

18. In § 1340210 (a) (11), a new sen-
tence is added after the first sentence to
read as follows:

If such distributor made no sales or
deliveries of smithing coal during said
period then such distributor may use the
weighted average margin realized during
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the next preceding three months period
In 1941 in which such sales were made.
1 19. Section 1340.226 (b) (1) (1) (a) is

amended to read as follows:
(a) Where the minimum price estab-

lished by'the Bituminous Coal Division
and in effect as of midnight August 23,
1943 for any shipment of coals to any
particular destination or market area or
for any particular use, or for mofement
by any particular method of transporta-
tion is higher than the maximum price
provided in this section for such a ship-
ment, the particular shipment may be
made at not more thah such applicable
minimum priee; which shall be the base
minimum price listed in the minimum
price schedule promulgated by .the Di-
vision and in effect it'that time without
regard to any deductions which are'per-
mitted to be made therefrom: Provided,
That no such shipment shall be made
after October 23, 1943 at more than the
maximum price established by this
regulation.

This amendment shall be effective as
of August 21, 1943.

NoTE: The reporting and record-keeping re-
quirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 21st day of August 1943. -
GEORGE J. BuRKE,

Acting Administrator. -

IF. R. Doe. 43-13682; Filed, August 21, 1943;
4:17 p. m.]

PART 1340-FUEL
[Rev. MPR 122,1 Amdt. 11]

SOLID FUELS SOLD AND DELIVERED BY DEALERS
A statement of the considerations in-

volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Revised Maximum Price Regulation
No. 122 is amended in the following
respects:

1. In § 1340.252 (a) (2) the last part
beginning with the word "except", is de-
leted.

2. In § 1340.253 the last part, begin-
ning with the word "but", is deleted.

3. In § 1340.254 (b), Rule 4, the item
marked "Second" is amended to .read as
follows:

Second: the name of its producer and
Its origin and, for bituminous coal, its
price classification and group, sine group,
and mine index number in the minimum
price schedules of the Bituminous Coal
Division, as in effect midnight August 23,
1943.

4. Sectioni 1340.261 (b) is amended to
read as follows: -

*Copies amay be obtained from the Office
of Price Administration,

18 P.R. 440, 1200, 3524, 4510, 5632, 6543,
7198, 8179, 8754, 10358, 11143.

(b) The minimum price established by
the Bituminous Coal Division and in ef-
fect midnight August 23, 1943 and ap-
plicabl6 to members of its Bituminous
Coal Code shall be the maximum price
for sales of solid fuels by such members
if such minimum is greater than the
maximum price otherwise established by
this regulation: Provided, That no sale
of solid fuel shall be made after October
23, 1943, at more than the maximum
price established by this regulation.

5. In § 1340.266 (a) (3) (i), after the
word, "thereunder", the following Is
added:

* * * and in effect midnight Au-
gust'23, 1943.

6. Section 1340.266 (a) (9) is amended
to read as follows:

(9) "Bituminous Coal Division" means
the Bituminous Coal Division- of the
United States Department of the In-
terior, as established pursuant to the
Bituminous Coal Act of 1937 as amended,
and the President's Second Reorganiza-
tion Plan of 1939, and in effect midnight
August 23, 1943. "District Nos. 1-20 in-
clusive, 22 and 23," mean the geographi-
cal bituminous coal producing districts
as defined in the Bituminous Coal Act
of 1937, as amended, and as they were
modified up to midnight August 23, 1943.

This amendment shall become effec-
tive August 21, 1943.
(Pub. Laws 421 and 729, 77th Cong., E.O..
9250, 71F.R. 7871; E.O. 9328, 8 FR. 4681)

Issued this 21st day of August 1943.
GEORGE J. BuRKE,

Acting Administrator.

[F. R. Doc. 43-13681; Filed, August 21, 1943;
4:16 p. m.]

PART 1340-FuEL
[MPR 189,1 Amdt. 16]

BITUAINOUS COAL SOLD FOR DIRECT 'USE AS
BUNKER FUEL

A statement of the considerations in-
volved in the issuance of this amend-

-ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No. 189 is
amended in the following respects:

1. In § 1340.302 the final period is de-
leted and the following is added:

* * * in effect midnight August 23,
1943: Provided, That no such shipments
shall be made after October 23, 1943 at
more than the maximum price estab-
lished by this regulation.

2. In § 1340,305, paragraph (d) is re-
designated paragraph (e) and a new
paragraph (d) is added to read as fol-
lows:

(d) Statements filed with the Bitumi-
nous Coal Division of the Department of
the Interior prior to August 24, 1943, will
be considered as having been filed with
the Office of Price Ad~ninistration.

18 F.R. 2973, 5566, 6444, 6842, 8504, 8680,
10936, 11143.

3. In § 1340.306 (b), the last part, be-
ginning with the words "or with the near-
est," Is deleted.

4. In § 1340.308 (a) (2), after the
words, "as amended," the words "and in
effect midnight August 23, 1943," are
added.

5. Section 1340.308 (a) (7) Is amended
to read as follows:

(7) "Bituminous Coal Division" means
the Bituminous Coal Division United
States Department of the Interior, as
established pursuant to the Bituminous
Coal Act of 1937, as amended, and the
President's Second Re-organization Plan
of 1939, and as in effect midnight August
23, 1943.

6. Section 1340.308 (a) (8) is amended
to read as follows: (8) Reference to a
bituminous coal producing district (e. g.
"District No. 1") is a reference to the
same district as defined In the Bitumi-
nous' Coal Act of 1937, as amended, as
they have been modified and were defined
by the Bituminous Coal Division of the
Department of the Interior as of mid-
night August 23, 1943.

7. Section 1340.309 (b) Is deleted.
8. In § 1340.310 (a) (3), the last part,

beginning with the word "except", Is
deleted.

9. In § 1340.313 (d), the words, "Bitu-
minous Coal Division, 734 15th Street,
N. W.," are deleted and the words "Solid
Fuels Branch, Office of Price Administra-
tion," are inserted.

This 'amendment shall be effective as
of the 21st day of August 1943.

NoTE: The reporting and record-keeping
requirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 FR. 4681)

Issued this 21st day of August 1943.
GEORGE J. BtURKE,

Acting Administrator.

[F. R. Doc. 43-13683; Filed, August 21, 1043;
4:17 p. m.1

PART 1382-HARDWOOD LIaER
[Rev. MPR 97,1 Amdt. 8]

SOUTHERN HARDWOOD LUMBER
A statement of the considerations in-

volved In the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1382.101 is amended to read as
follows:

§ 1382.101 Sales of southern hardwood
lumber at higher than maximum prices
prohibited. (a) On and after January
7, 1943, regardless of any contract or
other obligation, no person shall sell or
deliver, and no person shall buy or re-
ceive in the course of trade or business,
any southern hardwood lumber for di-
rect-mill shipment at prices higher than
the maximum prices fixed by this regu-
lation, and no person shall agree, offer

18 F.R. 142, 3530, 5177, 5479, 8860, 10702,
11161.

11690



FEDERAL REGISTER, Tuesday, August 21, 1913

or attempt to do any of these things.
The maximum f. o. b. mill prices are set
forth in Appendix A.

(b) On and after August 21, 1943, the
basic mill prices set forth in tables con-
tained in subparagraphs (1) through
(31) and (33) and (34) of § 1382.112 (b),
and the maximum prices for dunnage
contained in § 1382.112 (c), may be in-
creased by $6.00 per 1000 board feet in
all items. The prices of the following
items may not be increased: Construc-
tion boards (§ 1382.112 (b) (32); White
oak and red oak--Structural stock or
sound square edge (§ 1382.112 (b) (35)) ;
White oak and red oak-Freight car
stock, common dimension, mine car lum-
ber (§ 1382.112 (b) (36)); and special
grades and items as to which maximum
prices for particular mill have been es-
tablished under afiy of the special pric-
ing provisions of this regulation or any
forerunner thereof.
(c) Prices lower than the maximum

prices may, of course, be charged and
paid.
_ This amendment shall become effec-
tive August 21, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong., E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 21st day of August 1943.
CHESTER BOWLES,

Acting Administrator.

[F. R. Doe. 43-13684; Filed, August 21, 1943;
4:17 p. in.]

PART 1429-POULTRY AD EGGS

[Rev. MPR 269, Amdt. 13]

POULTRY: TURKEYS
A statement of the considerations in-

volved in the issuance of this amendment,
issued simultaneously herewith, has been
filed with the -Division of the Federal
Register.*

Section 1429.19 (h) (1) (iv) is amended
to read as follows:

(iv) Monthly adjustments in base
prices for dressed, drawn, and quick-
frozen eviscerated turkey items. The
above prices for dressed, drawn, and
quick-frozen eviscerated turkey items
shall be in force for the months of No-
vember, December, and January. For
the remaining months of the year the
following additions shall be made to each
of the above prices for dressed, drawn,
and quick-frozen eviscerated turkey
items:

Cents per
pound

February ---------------------

April 1 "
J M -y - --------- ------ 2

June --------- ---------- - 2
July --- ------- 3August ------ -- - - - - --3 V,
September -.--------------- 3

October ........... 1

*Copies may be obtained from the Office of
Price Administration.

17 P.R. 10708, 10864, 11118; 8 P.R. 567, 856,
878, 2289, 3316, 3419, 3792, 6736, 9061, 9299,
10940.

This amendment shall become effective TITLE 3-PENSIONS, BONrSES, AN-D
August 21, 1943. VETr,.NS' RELIEF
(56 Stat. 23, '765; Pub. Law 151, 73thl
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 P.R. 4631) i

Issued this 21st day of August 1943.
'CH Rn BowLis,

Acting Administrator.
Approved: August 20, 1943.

M nvnT Joins,
War Food Administrator.

[F. Mt. Doe. 43-13605; Filed. August 21, 19131
4:16 p. m.]

PART 1439-Uraocrssrn Acnicurunu,
Co oDrs

[7.PR 426.1 Amdt. 61

FRESH FRUITS AIM VEGAnns FOR T"L
USE, SALES EXCEPT AT IlIL

A statement of the considerations in-
volved in the Issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Divilon of the
Federal Register.*

Paragraph (b) Is added to Appendix A
in section 1& to read as follows:

(b) Authority Is delegated to all re-
gional offices, or such of their district
offices as they in turn may authorize, to
adjust the maximum price of lettuce up-
ward in sales to United States agencies
to account for any increase In costs
which is caused by special trimming or
cutting to meet the specifications re-
quired by such purchasers for overseas
shipment.

This amendment shall become effec-
tive August 21, 1943.
(56 Stat. 23, '765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FA. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 21st day of August 1943.
CHnwnaz BE.

Acting Administrator.
Approved: August 20,1943.

M AnVI Joins,

War Food Administrator.
IF. 1. Doe. -3-13E6; :Filed, Augst 21, 1943;

4:18 p. m.]

Chapter XIII-Petroeum Administration
for War

PART 1545-Ptrnoimu SUPPLY
[PAO 7, as Amended June 1, 1943, R vccatuonj

Section 1545.3 Petroleum Administra-
tive Order No. 7, as amended June 1,1943
Is hereby revoked, effective immediately.

(E.O. 9276, 7 P.R. 10091; E.O. 9125, '7F.R.
2719; sec. 2 (a), Pub. Law 671, '76th Cong.,
as amended by Pub. Laws 89 and 507, '77th
Cong.)

Issued this 23d day of August 1943.
RALPH M. DMVIs,

Deputy Petroleum
Administrator for War.

[F. n. Doc. 43-13676; Filed, August 21, 1913;,
2:21 p. m.]

18 P.R. 9546, 9568, 9727, 10571, 10G73.

Chapter I-Veter-ams Admin stration
PAT 35--V= =..s" .REGUL._8ONS

Dnrnax ioz;s 05' TH TESIS "enHIa," "PAL.-

E=;T, "raTimm, &PDtG=:

Veterans' Administration Instruction
No. 1, sections 7 and 8, Public No. 144,
76th Congres (Act of July 3, 1943).

For the purposes of Public No. 2, '73d
Congress, as amended, Public No. 141,'3d
Congrez, as amended, Public No. 494,
73d Congres, as amended, and the laws
reenacted by Public No. 269, 74th Con-
gre:s as amended, the following instruc-
tions are Issued:

1. Section 7, Public No. 144, 78th Con-
gre.w, amends paragraph (f) of § 35.10
to read as follows:

ML) The term "child" shall mean a per-
son unmarried and under the age of
eighteen years, unless prior to reaching
the age of eighteen years the child be-
comes or has become permanently in-
capable of self-support by reason of
mental or physical defect, who is a Iegit-
imate child; a child legally adopted; a
stepchild if a member of the man's
household; an illegitimate child but as to
the father only if acknowledged in writ-
ing, signed by him, or if he has been ju-
dicially ordered or decreed to contribute
to the child's support or has been, prior
to his death judicially decreed to be the
putative fAther of such child, or if he is
otherwise shown by evidence satisfactory
to the Administrator of Veterans" Af-
fairs to be the putative father of such
child: Provided, That the payment of
pension shall be continued after the
eighteenth birthday and until comple-
tion of education or trmining (but not
after such child reaches the age of
twenty-one years), to any child who is or
may hereafter be pursuing a course of
instruction at a school, college, acad-
emy, seminary, technical institute, -or
university, particularly designated by
him and approved by the Administratot;
which shall have agreed to report to the
Administrator the termination of at-
tendance of such child, and if any such
institution of learning fails to make such
report promptly the approval shall be
withdrawn.

2. Section 8, Public No. 144, '78th Con--
grew, amends paragraph (g) of § 35.10
to read as follows:

(g) The terms "parent' "father", and
"mother" include a father, mother,
father through adoption, mother
through adoption, and persons who have
stood in loco parentis to a member of
the military or naval forces at any time
prior to entry into active service for a
period of not less than one rear: Pro-
videcd, That not more than one father
and one mother, as defined, shall be rec-
ognized in any case, and preference shall
be given to such father or mother who
actually exercised parental relationship
at the time of or most nearly prior to
the date of entry into active service by
the person who served.

ITs: Sinca cecton 1, Public NTo. 144, 78til
Congreza makes; the administrative. defil-
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tive, and regulatory provisions of Public Law
Numbered 2, 73d Congress, and Veterans Reg-
ulations, as now or hereafter amended, ap-
plicable to bbnefits provided under Public
Lftw Numbered 141, 73d Congress, as amended,
Public Law Numbered 484, 73d Congress, as
amended, and the laws reenacted by Public
No. 269, 74th Congress, as amended, para-
graphs (f) and (g) are for application under
Public No. 2, 73d Congress, as amended, Pub-
lc No. 141, 73d Congress, as amended, Public
No. 484, 73d Congress, as amended, and the
laws reenacted by Public No. 269, 74th Con-
gress, as amended, on and after July 18, 1943,
.the date of the approval of the Act. It is to
be noted that the term "child" includes an
illegitimate child and prescribes proof to
be supplied as to the father. Proof of birth
is all that is required as to the mother.

(Pub. Law 144, 78th Cong.) , \
[SEAL] FRANK T. HINES,

Administrator.
AUGUST 18, 1943.

[F. R. Doc. 43-13650: Filed, August 21, 1943;
9:52 a. m.]

TITLE 43-PUBLIC LANDS: INTERIOR

Chapter I-General Land Office

[Circular No. 162]

PART 192-O. AND GAS LEASES

NOTICE OF LEASE OFFER

The first sentence of § 192.18 of Title
43 of the Code of Federal Regulations is
hereby amended to read as follows:

§ 192.18 Notice of lease offer. Notice
of the offer of lands for lease will be
given by p'ublication once a week for 5
consecutive weeks, in accordance with
§ 106.18, or for such other period as may
be deemed advisable, in a newspaper of
general circulation to.be designated by
the Commissioner of the General Land
Office in the county in which the lands or
deposits are situated, or in such other
paper or papers as the Secretary of the
Interior may direct. * -* *
o FRED W. JOHNSON, -

Commissioner.
Approved: August 17, 1943.

OSCAR L. CHAPMAN,
Assistant Secretary.

[F. R. Doe. 43-13689; Filed, August 21, 1943;
4:45- p. n.]

TITLE 50-WILDLIFE

Chapter I-Fish and Wildlife Service

PART 91-ALAsKA GAME REGULATIONS
GAME AND FUR ANIDMALS, GAME AND NONGAMIE

BIRDS, AND GAME FISHES IN ALASKA

Pursuant to the authority and direc-
tion contained in section 9 of the Alaska
Game Law of January 13, 1925 (43 Stat.
739), as amended July 1, 1943, Pub. No.
106, 78th Congress, I, Oscar L. Chapman,
Assistant Secretary of the Interior, upon
consultation with and recommendation
from the Alaska Game Commission, have
determined when, to what extent, and
by what means game animals, fur ani-
mals, game birds, nongame birds, and
game fishes may be taken, possessed,

transported, bought, or sold in Alaska,
and in accordance with such determina-
tions do hereby adopt the following, ef-
fective July 1, 1943, as suitable amend-
ments of regulations (8 F.R. 9841) per-
mitting and governing the taking of such
animals, birds, and' game fishes, in
Algska:

Section 91.5 is amended to read as
follows:

§ 91.5 Continuous close season on all
animals and birds in specified areas.
These regulations, including § 91.3, do-
not permit-the taking at any time of any
game animal; fur animal, or game or
nongame bird, or the nests or eggs of
such birds, on any area specified in Ap-
pendix A of these regulations except for
scientific or propagating purposes, and
then only under specific permit issued
by the Director, supplemented by such
permit as may be required by any other
Department or agency having adminis-
trative supervision of the particular
area; Provided, That the collection in a
national park or monument of spicimens
for scientific or propagating purposes
shall be done In conformity with the
regulations issued by the Secretary for
such areas.

Section 91.6 is amended to read as
follows:

§ 91.6 Continuous close season on cer-
tain species in specified areas. These
regulations, including § 91.3, do not per-
mit the taking at any time of the game
animals, fur animals, game birds, or
game fishes specified in Appendix B of
these regulations on areas correlated
with said animals, birds, orgame fishes
In said Appendix B, except for scientific
or propagating purposes, and then only
under specific permit issued by the Direc-
tor, supplemented by such permit as may
be required by any other Department or
agency having administrative super-
vision of the particular area.

Section 91.20 is hereby deleted.
The undesignated center head note

"Taking Wild Animals, Birds, and the
Nests and Eggs of Birds for Scientific or
Propagating Purposes and Animals or
Birds for the Protection. of Property"
preceding § 91.32 is amended to read as
follows: "Taking Animals, Game Fishes,
Birds, and their Nests and Eggs for Sci-
entifle or Propagating Purposes, and An-
imals or Birds foi the Protection of
Property."

Section 91.32 is amended to read as
follows:

§ 91.32 Taking game and fur animals,
game fishes, game, and nongane birds,
Und the nests or eggs of birds for scien-
tific or propagating purposes. (a) The
Director may, for areas other than those
administered by the National Park.Serv-
ice, prescribe the terms and conditions
of and issue permits authorizing the
taking, possession, purchase, sale, ex-
change or exportation, of subh animals,
game fishes, birds, and their nests and
eggs for scientific, propagating, educa-

.tional, or exhibition purposes as he may
determine from time to time is consistent
with the proper conservation and de-
velopment of the species.

(b) Any such permit shall be carried
by the permittee when taking the afore-
said animals, game fishes, or birds, or
their nests or eggs, and shall be ex-
hibited to any wildlife agent or other
person requesting to see it.

(c) Applications for all permits should
be addressed to the Director, Fish and
Wildlife Service, Chicago 54, Illinois, or
to the Alaska - Game Commission,
Juneau, Alaska.

(d) Reports of operations required
under the terms of any permit shall be
filed on or before the tenth day of Janu-
ary following issuance of the permit with
the Alaska Game Commission, Juneau,
Alaska, or with the Director, Fish and
Wildlife Service, Chicago 54, Illinois.

(e) Any package containing the
aforesaid animals, fishes, birds or parts
thereof or the nests or eggs of birds
transported within or out of the Terri-
tory, Including those taken on any na-
tional park or national monuments, shall
be plainly and clearly marked, labeled,
or tagged on the outside thereof to show
the names and addresses of the con-
signor and consignee, the contents, the
number of the permit under authority
of which it Is transported, and that the
contents are for scientific, propagating,
educational or exhibition purposes, as
the case may be.

Section 91.33 is amended to read as
follows:

§ 91.33 License, guide, or other re-
quirements. Unless specifically provided
therein no permit of the Director to take,.
possess, buy, sell, exchange or transjlort
any game or fur animal or any bird for
scientific or propagating purposes shall
be deemed to exempt the permittee from
compliance with the license, guide, or
other requirements of the Alaska Game
Law, but no license Is required to export
such species or specimens for such
purposes.

Section 91.35 Is amended to read as
follows:

§ 91.35 Certain nongame birds unpro.
tected. A resident of the Territory with-
out a hunting and trapping license and a
nonresident with a hunting license may
take crows, hawks, owls, eagles, ravens,
magplesand cormorants and their nests
and eggs at any time, In any number, and
by any means except by the use of poison,
and with the exception of eagles and their
nests and eggs which may be transported
out of the Territory only for scientific or
exhibition purposes of public museums,
scientific societies, or zoological parks
under a permit Issued by the Director,
such birds when so taken, or parts
thereof, articles manufactured there-
from, and the nests and eggs may, with-
out- further license and at any time, be
bought, sold, or transported within or
out of the Territory. The provisions of
this section are not abpllcable to national
parks or liatlonal monuments.

Appendix A of taid regulations Is
amended by adding a new paragraph at
the end thereof, reading as follows:

(m) Old Kasaan National Monument.
In testimony whereof I have hereunto

set my hand and caused the official seal
of the United States Department of the
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Interior to be affixed in the city of W ash-
ington, this 14th day of August 1943.

[SEALI OSCAR L. CHrAu ,
Assistant Secretarj of the Interior.

IF. R. Dog. 43-13633; F lIed, August 20, 1943;
2:59 p. m.]

Notices

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.

[General Docket No. 26]

ATARE aG RULES 7i1D REGULATIONS FOR
DisnacTs 1 TROUoGH 20,22 AND 23

1ILoeANDUM OPINION AND ORDER DIS-
MISSING PROCEEDING

In the matter of marketing rules and
regulations incidental to the sale and dis-
tribution of coal by code members, estab-
lished by the Division for Districts 1-20,
inclusive, 22 and 23.

In re: A proposal to review and revise
-the marketing rules and regulations as

established by the Division.
This proceeding was instituted by the

Bituminous Coal Division for the pur-
pose of determining the reasonableness
of requirements that distributors specify
in their contracts, spot orders or written
confirmation of spot orders, the name of
the code member and the name of the
originating mine or mines as provided in
Rule 3 of section V and Rule 1 of section
VI of the Marketing Rules and Regula-
tions established by the Division.

A hearing in the abave-entitled matter
was held November 17 and 18, 1942, be-
fore Charles S. itchell, a duly desig-
nated Examiner of the Division, at a
-hearing room thereof in Washington,
D. C. Iiterested parties were afforded
an opportunity to be present, adduce
evidence, cross-examine witnesses and to
participate fully at the hearing. As yet
no report by the Examiner has been sub-
mitted.

The Bituminous Coal Act of 1937, as
amended, except as provided in section
19 thereof, will terminate at 12:01 a. m.
August 24, 1943. For this reason It ap-
pears appropriate to dispense with the
Report of the-.Examiner and to dismiss
the proceeding.

Accordingly, It is ordered, That this
proceeding effective 12:01 a. In. August
24, 1943 is dismissed.

Dated: August 17, 1943.
[SEAL] DAN H. V-MnX,

Director.
[F. R. Doc. 43-13628; Filed, August 20, 1943;

12:41 p. in.]

[Dockets Nos. A-100, A-193, A-274, A-345,
A-605, A-845, A-1315, A-1580, A-1597, and
A-1849]

CODE MEIERS In DIsTRIc 8, DIsRICT
BOARD 8 AiD BrrU mous COAL Con-
SUIER" COUNSEL

ORDER DISMssING PROCEEDINGS
In the matter of the petitions of code

members in District No. 8, District Board
No. 167-12

No. 0, and Bituminous Coal Consumem'
Counsel for revilsion of the price clazsl-
fications and effective minimum prlces
for certain mines in District No. 8.

These proceedings were Instituted
upon petitions filed with the Bituminous
Coal Division by the following code mem-
bers in District No. 8, by District Board
No. 8 and by Consumers' Council Divis on
(now Bituminous Coal Consumers'
Counsel), pursuant to cectlon 411 (d3 of
the Bituminous Coal Act of 1937:

DC.27t M1o.
The Hattleld-Campholl Creek Coal

Company .............- A-I0
Dlxport Coal Company .... . A-1M3
Xazawha & Hcldng Coal Company. A-2-4I
lZelbey's Creek Collery Company.-. A-35
Consumers' Counsdl Dl vlon..- .... A-C05

(On behalf of Buka Coal Co.)
District Board Vo. 8A-1.......... -
The Eastern Coal Corp--------- A-1315

-. District Board INo. 8........... A-1620
District Board 11o. 8..... .. A-1;37
District Board INo. 8......... A-1V9

2Docket o. A-10, A-193, A-2-74 and
A-345 *ere contolldated by ordcr dated Vo-
vember 18, 1940 (5 P.R. 4.571); DuL:et A-274.
upon code membe'r rcqucst, woa dLrmLszd
as a proceeding under rccton 4 31 (d) of tho
Act and wa continued as an application for
exemption under Eectlon 4-A of the Act.

Da-cet No. A-1315 va consolldated with
the ' atter of the Application of the Ford
Motor Company." Dac:ot M1o. C-7. by order
dated April 3, 19-2 (7 F.R. 2CM); Deackt N o.
C-7 was dtuniczed by order, dated Auguzt
13. 1043.

The petitions in the above-designated
dockets requested establishment or re-
vision of the price classifications and
minimum prices of certain mines in Dis-
trict No. 8 or other amendment of the
Schedules of Effective Mfinimum Prices
for District No. 8 for All Shipments Ex-
cept Truck and for Truck Shipments.
Orders granting temporary relief rere
issued in Docket Nos. A-100. A-193. A-274
and A-345 (5 P.R. 417, 4413, 4614). No
such orders have .been issued in Docket
Nos. A-605, A-845, A-1315, A-I580,
A-1597 and A-1849.

Pursuant to appropriate orders and
after due notice to interested perzons,
hearings were held in all of the above-
designated dockets before duly desig-
hated Examiners of the Division. The
preparation and filing of reports of the
Examiners were not waived in any of
the aforesaid dockets. except in Docket
Nos. A-1597 and A-1849, in which no re-
ports have.been filed as of the date
hereof2

The Bituminous Coal Act of 1937, as
amended by Act of Congress, approved
Alay 21, 1943 expires on August 24, 1943
at 12:01a.m. The price schedules estab-
lished by the Division, the price excep-
tions and instructions therein contained,

*In view of the explratlon of the Act, the
lack of time wi1thin rhich to prc;are and file
Examiner's Reports, to afford lntc tcd p=z-
cons an opportunity to file eccptions thcrc-
to, and to issue an order of the Director
adopting or modifying ouch rcport.s or other-
wlse disposing of the prozdin7g, c3 required
by the Rules of Practice and Proceduro ba-
fore the Division, the Examlner's Reports in
Docket Nos. A-1597 and 1E,49 ar hereby dL-
penmed with,
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and the Marketing Rules and Regula-
tions promulgated by the Division pursu-
ant to the provisions of the Act, cease
to be operative as of the date and time
aforezad. In view thereof, it is deemed
appropriate to terminate the temporary
relief heretofore granted in the respec-
tive dockets referred to above, and to dis-
mis the proceedings in all of the above-
designated dockets.

It is therefore ordered, That effective
August 24, 1943 at 12:01 a. mnothe tem-
porary relief heretofore granted in
Docket Nos. A-100, A-193. A-274 and
A-345, Is hereby terminated.

It is further ordered, That effective as
of the date and time aforesaid, the pro-
cecdings in Dockets Nos. A-100, A-193,
A-274. A-345, A-605, A-845, A-I315,
A-15S0, A-1597 and A-149 are hereby
dismissed.

Dated: Augmust 17, 1943.
[sssx. DAN HE. Wnssrae,,

Director.
[P. R. Doc. 43-13M2_; Filed, Auust 20, 1243;

12:41 p. m.1

[Dazcet lo. A-995]

OIl.'srlurZonaLG PCUL=SN C7 ZPAnu=

PflICES rol DISTRICT
In the matter of the petition of the

Bituminous Coal Consumers' Counsl for
free alongside prices on shipments of coal
from Dstrict No. 8 to the Institutional
Purchasing Company, a division of the
Catholic Charities of the Archdiocese of
Cincinnati, Market Area NTo. 19, pursuant
to etilon 4 1r (d) of the Bituminous
Coal Act of 1937.

Upon the findings of fact and conclu-
sions of law set forth in the Opinion of
the Director, filed simultaneously here-
with, wherein it appears that the Special
River Price Instructions and Exceptions,
as contained in the Schedule of Effective
Minimum Prices for District 1Te. 8 for All
Shipments Except Truck should be
amended to Permit code members in
District 8 to Sell coal to the Institutional
Purchasing Company of the Catholic
Charities of the Archdiocese of Cincin-
nati at minimum f. o. b. mine prices for
f. a. s. deliveries, and pursuant to section
4 I (d) and other provisions of the Bitu-
ninous Coal Act of 1937.

It is hereby ordered, That effective as
of the date hereof, the Schedule of Effec-
tive Mnimum Prices for District No. 3
for All Shipments Except Truck be, and
It Is amended to include under "Prices for
River (Free Alongside Deliveries) and
EnC-River Shlpments,' Paragraph 3 (b)
the following:

Institutional Purchasing Company of
the Catholic Charities of the Archdiocese
of Cincinnati (for consumption by the
afllated institutions of Catholic Chari-
ties of the Archdioceze of Cincinati, in
Cincinnati and vicinity).

Dated: August 18, 1943.
[srIr, D)= H. wmEEl ,

Director.
[. P. Dec. 43-13631: Filed, August 20, 1943;

12:41 p-m.]
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[Docket No. A-12391

RAIL AND RIVER SHIPPERS INTO CINCINNATI,
OHIO

MEMORANDUM OPINION AND ORDER
DISMISSING PROCEEDING

In the matter of a review of the mini-
mum prices effective for shipment of
coals in the City of Cincinnati, Ohio
(Market Area 19), pursuant to section 4
II (b) of the Bituminous Coal Act of
1937.

One of the most complex and vexa-
tious minimum price problems with
which the Bituminous Coal Diviison has
been confronted is the reconciliation of
the diverse interests of rail and river
shippers of bituminous coal into the Cin-
cinnati, Ohio, area. The problem has
been complicated by the existence of
competition between so-called integrated
operators having retail outlets on the
one hand and independent retailers on
the other, as well as by the consumers'
natural desire to obtain coals at the
cheapest possible prices. In an attempt
to discover the vast variety of economic
factors involved and to secure complete
data upon which to predicate an intel-
ligent solution of these problems, the Di-
vision instituted this proceeding in which
a hearing was begun in January 1942,
before Charles S. Mitchell, a duly desig-
nated Examiner of the Division. The
hearing was protracted, due both to the
magnitude of its objectives and to the
vigor with which various interested par-
ties asserted their respective positions.
The main phase of the hearing lasted
until March 16, 1942. The hearing was
recessed and subsequently reopened for
one day in December 1942. During the
course of the proceeding nearly 5,000
pages of testimony and exhibits were
placed in the record. On July 15, 1943,
the Examiner submitted to me a com-
prehensive Report in which he proposed
revisions and additions to the schedule
of effective minimum prices and related
price instructions and exceptions appli-
cable to shipments of coal into the Cin-
cinnati area.

Consistent with a careful and complete
consideration of the many questionA in'-
volved and with permitting all interested
persons a full opportunity to urge their
respective positions before me, it was
intended, to make a final disposition of
this proceeding on the merits before the
expiration of the Bituminous Coal Act
of 1937 at 12:01 a. in., August 24, 1943.
I had so declared my intention in the
recent hearing on the extension of the
Act before the Ways and Means Com-
mittee of the House of Representatives.
However, following the Division's cus-
tomary practice, an opportunity to file
exceptions to the Report submitted by
the Examiner was afforded all interested
parties. Formal exceptions have been
filed by 'Bituminous, Coal Producers
Board for District No. 7, Institutional
Purchasing Company, The Hatfield-
Campbell Creek Coal Company, the City
of Cincinnati and the Board of Educa-
tion of the City of Cincinnati, the Solid
Fuel Institute, the Galloway Coal Com-
pany and the Island Creek Coal Com-
pany. District Board 7, on August 3,

1943, filed a motion requesting that the
Director schedule a hearing on the pro-
posals contained in the Examiner's Re-
port and on the following day The
Hatfleld-Cqmpbell Creek Coal Company
filed a similar motion and requested in
the alternative a stay of all further
proceedings.

The exceptions filed by the various
parties In some cases make a direct and
frontal attack on the basic predicates of
the Examiner's Report. Several ex-
ceptants have raised substantial constitu-
tional issues and suggest that it would be
a deprivation of due process for the Divi-
sion to enter a final order in the proceed-
ing before the parties were given an
adequate opportunity to appraise the
Examiner's Report in the light of the
entire record and to submit briefs in
support of the exceptions which have
been fled. The same fundamental and
strenuous conflict in the positions of the
various affected groups which was evident
in the earlier phases of this proceeding
persists with renewed vehemence in the
papers filed before me. Reluctant as I
am tr leave the problems presented es-
sentially unresolved, an~examination of
the exceptions forces me to conclude that
It would be inappropriate in the few re-
maining days of the Division's existence,
to attempt a disposition of the merits of
the case. Because of the nature of the
questions raised, I believe that oral argu-
ment on the exceptions would be helpful
to the Director, yet it is impossible to
schedule such oral argument before the
Act expires. Even if an order were en-
tered without oral argument, the parties
would have an opportunity to petition for
reconsideration or rehearing, either of
which requests it would be impossible to
grant. In these circumstances I am
compelled to find that the proceeding
should be dismissed, effective 12:01 a. m.,
August 24, 1943.

It is so ordered.
Dated: August 19, 1943.
[SEAL] DAN H. WHEELER,

Director.
[F. R. Doc. 43-13630; Filed, August 20. 1943;

12:41 p. m.]

[Docket No. 601-T'DI

AmICAN ROLLING MILL COMs'PNY
MEMORANDUM OPINION AND ORDER DISUSS-

ING PROCEEDINGSz

In the matter of the application of the
American Rolling Mill Company for ex-
emption pursuant to section 4-A of the
Bituminous Coal Act of 1937.

On July 14, 1943 Travis Williams, a
duly designated Examiner of the Divi-
sion, submitted his report in this pro-
ceeding in which he-found that appli-
cant, The American Rolling Mill
Company, is a "Producer-Consumer" of
that portion of the coal produced at the
Nellis Mine (Mine Index No. 346) in
Boone County, West Virgihia in District
8, which is used by it in the production of
coke at its plant in Hamilton, Ohio, for
the production of gas and steam at its
plant in Middletown, Ohio, and for loco-
motive and boiler fuel at its plant in

Ashland, Kentucky. As to such coal, the
Examiner found that applicant was en-
titled to an exemption pursuant to the
provisions of section 4 II (1) of the Bi-
tuminous Coal Act of 1937 and recom-
mended the entry of an appropriate
order granting such exemption. In.ad-
dition, the Examiner found that appli-
cant is not the "producer" of the coal
at the Marting Mine (Mine Index No.
320) located in Fayette County, West
Virginia in District 8 and that, accord-
ingly, applicant was without standing to
maintain a petition for exemption for
such coal pursuant to section 4 II (1) of
the Act. The Examiner recommended
that the application for exemption of
the coals from the Marting Mine bo
dismissed.

Subsequent to the submission of the
Examiner's Report, applicant availed
itself of the opportunity offered Inter-
ested parties to file exceptions and sup-
porting briefs. In informal conferences
and by correspondence applicant Indi-
cated its desire to have The questions
raised by the Examiner's Report finally
determined before the expiration of the
Bituminous Coal Act of 1937 at 12:01
a. m., August 24, 1943. Subsequently,
however, in a letter dated August 12,
1943, counsel for applicant requested
that "no disposition" of the case be made
prior to the expiration of the Act. Coun-
sel suggests that If an order were en-
tered confirming the recommendations
of the Examiner, applicant would be con-
strained to take further steps to assert
its claim that the coals produced at the
Marting Mine are entitled to exemption
under section 4 II (1) of the Act.

The Report of the Examiner testifies
to a careful consideration by him of
the various issues presented In this pro-
ceeding and notwithstanding the excep-
tions submitted by applicant, I should be
inclined to adopt his recommendations.
However, in view of applicant's specific
request that no dispositive order on the
merits be entered, in view of the fact that
applicant would have the opportunity to
request a 'rehearing or reconsideration
so that a final disposition might not be
made before the expiration of the Act,
and in view of the fact that similar pro-
ceedings have been dismissed, It appears
appropriate to dismiss the application
filed herein.

Accordingly: It is ordered, That this
proceeding Is dismissed, effective 12:01
a. in., August 24, 1943.

Dated: August 18, 1943.
[SEAL] . DAN H. WHEELER,

Director.

IF. R. Doc. 43-13632; Filed, August 20, 1043;
12:41 a. m.]

General Land Office.
[Public Land Order 158]

NORTH DAxOTA
RESERVING CERTAIN PUBLIC LAND IN CONNEC-

TION WITH THE LAKE WASHINGTON STATE
GAME REFUGE

Whereas the act of September 2, 1937,
50 Stat. 917 (U.S.C., title 16, secs. 669-
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669j), provides for Federal aid to States
in wildlife-restoration projects; and

Whereas the State of North Dakota
has set up a Federal Aid wildlife-restora-
tion project and is acquiring wildlife
control over certain lands in Eddy
County, which lands are to be adminis-
tered by the State of North Dakota
through its Game and Fish Department
as the Lake Washington State Game
Refuge; and

Whereas certain public land within
this area possesses wildlife value and
could be administered advantageously
in connection with the refuge; and

'Whereas the act of Mlarch 10, 1934, 48
Stat. 401 (U.S.C., title 16, secs. 661-666),
provides for cooperation with Federal,
State, and other agencies in developing
a Nationwide program of wildlife con-
servation and rehabilitation:

- Now, therefore, By virtue of the au-
thority vested in the President and pur-
suant to Executive Order No. 9337 of
April 24, 1943, It is ordered, As follows:

Subject to -valid existing rights, the
following-described public land in Eddy
County, North Dakota, is hereby with-
drawn from an forms of appropriation
under -the public-land laws, including
the ining laws and the mineral-leasing
laws, and reserved under the jurisdiction
of the Department of the Interior for use
by the Game and Fish Department of
the State of North Dakota in connection
with the Lake Washington State Game
Refuge, under such conditions as may be
prescribed by the Secretary of the In-
terior:

7= PRflNCIPAL ZEI

T. 150 N.,. 63 W,
Sec. 34, Lot 1.
The area described contains 3.68 acres.

The reservation made by this order
supersedes, as to the above-described
land, the general withdrawal for classi-
flcation and other purposes made by Ex-
ecutive Order No. 6910 of November 26,
1934, as amended.

HR0L T, IcEs,
secretary of the Interior.

A G ST 12, 1943.

[. R. Doe. 43-13688; FlIed, August 21, 1943;
4:45 p. m.]

DEPARTMENT OF LABOR.
Wage and Hour Division.

LEARN R ELI.POY=I CERTIFICATES
IssuANcE To VARIOUS INDUSTRIES

Notice of issuance of special certifi-
cates for the employment of le4.rners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rate applicable under
section 6 of the Act are issued under sec-
tion 14 thereof, Part 522 of the regula-
tions issued thereunder (August 16,1940,
5 F.R. 2862, and as amended June 25,
1942,7 F.R. 4725), and the determination
and order or regulation listed below and
published in the FEDERAL REcislrz as here
stated.

Apparel Learner Rcgulatlzns, S:pt-mkt-
7. 19401 (5 P.R. 391). as amended by Admin-
istrative Order March 13, 1913 (8 PR. CC573).

Single Pants, Shirts and Allicd Gaimto,
Women's Apparel, Sportstwear, Rainwca,
Robes and Leather and Shecp-Lined Gar-
ments Divisions of the Apparel Indu-,try
Learner Regulations, July 20, 10-12 (7 P..
4724), as amended by Administrativa Order
Mhrch 13, 1243 (8 P.M. E07).

Artificial Flow-er and Feathers L- mer
Regulatlons, October 24. 19-10 (5 F.R. 4303).

Glove Findlnun and Determination of reb-
urary 20, 1940, as amended by Administrative
Order September 20. 1910 (5 F.R. 3713) and
as further amended by Administrative Or-
der, March 13, 1043 (8 PR. C93).

Hosiery Learner Rvgulationr, Septcmber 4,
1940 (5 P.. 3530), as amended by Adnins-
trative Order March 13. 1.-03 (8 P.R. S5701).

Independent Telephone Learner egula-
tions, Septmber 27, 101 (5 P.R. S93).

Knitted Wear Learner Rngulations, Oato-
her 10, 1940 (5 P.. 39 2), as amended by
Administrative Order, M arch 13, 19:3 (8 P.R.
3079).

Millinery Learner Regulations, Custom
Mde and Popular PrIced, August 23, 1940
(6 F. 3392, 3393).

Textile Learner Rcgulatlons. My 10. l 1
(6 P.R. 2-146), as amended by Administrative
Order, M ach 13, 1943 (8 P.R. 3079).

Woolen Learner Rculatloan, October 30,
12410 (5 PBR. 4302).

Notice or Amended Order for the Employ-
ment of Learners In the CIar Manufactur-
ing Industry, July 20, 19-1 (0 PB. 3703).

The employment of learners under
these certificates is limited to the terms
and conditions therein contained and to
the provisions of the applicable deter-
mination and order or regulations cited
above. The applicable determination
and order or regulations, and the effec-
tive and expiration dates of the certifi-
cates issued to each employer is listed
below. The certificates may be cancelled
in the manner provided in the regula-
tions and as indicated in the certificates.
Any person aggrieved by the issuance
of any of these certificat", may Eeek a
review or reconsideration thereof.
NArs Am ADnam or Firer, Pnoru r, lNiuzn

or Leun s, Lnszr.mo Pea0v, Ln=r.--
W7A=e, Lr-s~m Occrroer, r=Tiro.* Dm=

Ap;parel Industry

American Clothing Company, 251 Clifton
Avenue, Clifton, New Jerecy; Ladles' and
men's rack coats; 6 pcrccnt (T); effective
August 25, 1943, expiring August 24. 1-1.

Hansley Mlills, Incorporated, 18-0 23uth
lain Street, Paris. Kentucky; en's woven

underwear; 10 percent (A. T.); effective Au-
gust 20. 1943, expiring February 19, 144.

Single Pants, S irts, ar A2'sc Garments,
Women's Apparel, Sportswcar, Ratnercar,
Robes, and Leather and Sheep-Lfncd Gar-
ments DLrifons of ic Apparel Industry

The H. A. Austin Company. Incorporated.
15 Union Street, Worccster, ZMasashusctta;
Sanitary belts, pauntls 10 percent (T); ef-
fective September 2, 19043, expiring Sep-
tember 24, 1944.

Carwood ZMaufacturing Company. Winder.
Georgia; Wool cargo 0. D. trousers, cotton
trousers and chirts; 5 percent (A. T.); effec-
tive August 17, -1943, expiring February 16,
1944. (This certificate replaces the one pre-
viously issued, effective August 0, 123 and
expiring February 6. 18-14.)

Comfort Corcet Company, 23U Wct Street,
Union City, New Jcerry Belts and girdles;
4 learners (T); effectivo August 23, 1943, ex-
pirlng August 22, 1944.

Farfilcd 1-nufacturing Company, Oma
FrarIin Street, I.-= Haven, Conn-ticnt;
Zlenf dress and .7=mt chl:rto; 10 percent (T);
effective Ssptcmbc!r S, 1V43, expiring Septeni-
b r 7. 1 n-4.

Laclaw.anna Pants Lanufacturln- Car-
pany, V3 Broe Street, Scranton, Pnn-s'1-
vanla; Wor: pLts, military trauatar, s Em-
dias trousra 10 percent (A. T.); effective
AUgust 23, 1!3. ezpirlng February 22. 1-4.

M.cna I7,-gac Company, 102- S nca
Street, Le Angelen, California; Eabs
learner (T); effective August 23, 124, e-
plrinz August 22. 19-4.

Mledel Spret,ear Company, 212 E. Street,
Pen AXC-yL Pe nzy Ivania; Ladf'--' blcas; 10
lirners (T); effective August 23, 1243, :-
p rlng Auu-+t 27, 1SM.
Op3tov,-

'
y ther, Incorporatcd, 512 Ca-

nal Street, N w Orleans, LouIsiana; Ladies'
cotton, rayonl and sil lingerie; 6 Iearners
(T); cifcctive August 16, 1043. expiring Au-
gust 15, 14.

Picdmont Shirt Company, 19th! Street and
10th AvCnue, Tampa, Flrida; Mtary spart
cbirts and pants, msn's nlacn, 10 percent
(T); effe tive Augu+, 21, 194 3, expiring Au-
gust 20, 19.

The Rob Ray Company, Rldg ey, m sncn

Boysz' chlrtz; 40 learnars (EI): effective August
21. 19-3, expiring February 2 0,1944.

Selfas Ics Company, S. W. Cer. 3rd and
Vine Streets, Ph lfdolphia, Pennsylvania;
Childrie' cotton drc=sss 10 'percent (T);
effective Au ust 23, M1, expiring August 2Z
19-14
Shar'ea Garment Manufacturing Com-

pany, 211S North EMl Strect, Shaunee, O"T'-
hmma: Ovariz, pants, c ht

- and Governmnt
trouzcr; 10 leamers (A. T.); effective August
23, 1913. expiring February 22, 1244.

South Side Drs Company, 1305 Pittston
Avenu?, Scranton, Pennsy1vania; Des 10
percent (T); effactIve August 2D, 1-13, expir-
Ing Aumust I9, 1944.

Glors IZdustrJ

Han 2n Glove Corporation, Plant #3 Ke-
alunce, Wl:onln; snLadle' fabria gla.es; 16

learncrs (,); efective August 23, 1943, ezpir-
Ing February 22, 194.

Morr s urig Company, Main
Street, N%-c'b:n, Tennesse; Leather and cot-
ton =1r. glovcs; 10 l-acera (A. T.); effective
Aug-ust 23.1, excpir~a_ February 22, 1244.

The National Mitten Work-. 212-216 E-"at
Sucrlor Street. Ecleomo, Indiana; WosI
gloveo; 5 learners (T); effective August 23,
143, xpirIng August 24, 1944.

Saranac Glovae Comp y, 42 Saranac
StrIet, LIttleton, Newt Hmuampsre; Leathe
work glova and mittens, Leather sEam-dress
gloves and mitten,; 5 learnem (T); effective
Au-,ut 23. I3. expring August 27, 1244.

Stott & Son Cozp-ation, 220 1. 3rd Street,
Winoa. Mi1nnesota; Cotton w:ork gloves; 3
Icarne r (A. T.) effective August 23, 1943,
explring January 6, 1244.

Hoiefry Industrj

Busy Bca Hosiery Company, Incorporated.
Fairmont and Alton Avenues, Reading,
Pennscylvania; Full-fraxed hcz-ery; 5 per-
cent (T); effective August 23, 1943. exp irg
Augus 22, 1904.

Dixe Hosiery Lills, Incorporated, Tewprt,
Tenn=see: Seamleas hsiery; 5 learners (';
effective August 25. 193, expiring August
2-1, 10-4.

Holeproaf HesIsry Company, Marieta,
Geargla; Scemless hc"ery; 103 learners (A.
T.); c7lictive August 23, 143, expiring Feb-
ruary 22, 12-1M. (T'le ce-tifleate replaces ti-
one previously Issued effective My 2-. 1143
and teronating November 21 194-.)

MIler Wita Hosiery ll, TaYIcrsv11e.
Nirth Carolina. Se---mle hsiery; 5 learners

(T) effective August 1, 1943. expIrin- Au-
gust 17, 1244
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Prim Era Hosiery Mills, Incorporated,
Chester, Illinois; Full-fashioned hosiery; 5
percent (T); effective August 18, 1943, ex-
piring August 17, 1944.

Ruby Hosiery Mill, Hickory, North Caro-
lina; Men's cotton mercerized seamless hos-
lery; 5 learners (T); effective August 23,
1943, "expiring August 22, 1944.

Sunshine Hosiery Mills, Incorporated, 21i
South Church Street, Murfreesboro, Tennes-
see; Full-fashioned and seamless hosiery;
5 percent (T); effective August 25, 1943,
expiring August 24, 1944.

Knitted Wear Industry

Holyvogue Knitting Mills, 1209 East 14th
Street, Los Angeles, California; Knitted out-
erwear; 5 learners (T); effective August 23,
1943, expiring August 22,. 1944.

Textile Industry

Algodon Manufacturing Company, Besse-
mer City, North Carolina; Cotton staple; 3
percent (A: T.); effective August 23, 1943,
expiring February 22, 1944.

Cross Cotton Mills Company, Marion,
North Carolina; Cotton knitting yarn; 3 per-
cent (T); effective August 23, 1943, expiring
August 22, 1944.

Opp Cotton Mills, Opp, Alabama; Indus.
trial sheetings for bag cloths for food con-
tainers; 3 percent (T); effective September
8, 1943, expiring September 7, 1944.

Pilot Full Fashioned Mills, Incorporated,
.Valdese, North Carolina; Silk, rayon, nylon
yarn; '26 learners, (A. T.) ; effective August 20,
1943, expiring January 22, 1944. (This cer-
tificate replaces the one previously issued
effective July 22, 1943 and expiring January
22, 1944.)

Small Brothers Manufacturing Company,
37 Hillside Street, Fall River, Massachusetts;
Cotton, rayon and nylon braids; 3 percent
(T); effective August 23, 1943, expiring Au-
gust 22, 1944.

Cigar Industry
John H. Swisher & Son, Incorporated, East

16th Street, Jacksonville, Florida; Cigars; 10
percent (T); Cigar Machine Operating and
Cigar Packing for a learning period of 320
hours, and Machine Stripping for a learning
period of 160 hours at 75% of the applicable
minimum wage; effective August 31, 1943, ex-
piring August 30, 1944. (This certificate re-
places the one previously issued, effective
September 21, 1942 and expiring September
20, 1943.)

Signed at New York, New York, this
21st day of August 1943.

MERLE D. VINCENT,
Authorized Representative

of the Administrator.
[F R. Doc. 43-13699; Filed, August 23, 1943;

11:09 a. m.]

LEARNER EMPLOYMIENT CERTIFICATES

ISSUANCE TO VARIOUS INDUSTRIES

Notice of issuance of special certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wages lower than the
minimum rate applicable under section
6 of the Act are issued under section 14
thereof and § 522.5 (b) of the regulations
Issued thereunder (August 16, 1940, 5
F.R. 2862) to the employers listed below
effective August 1, and August 19, 1943.

The employment of learners under
these certificates is limited to the terni
and conditions as designated opposite
the employer's name. These certificates

are issued upon the employers' represen-
tations that experienced workers for the
learner occupations are not available for
employment and that they are actually
in need of learners at subminimum rates
in order to prevent curtailment of op-
portunities for employment. The cer-
tificates may be cancelled in the manner
provided for in the regulations and as
indicated on the certificates. Any per-

, son aggrieved by the issuance of the cer-
tificates may seek a review or reconsid-
eration thereof.

* NA=E 'AND ADDRSS OF FRM, PnoDUCT, NUMBER
Or LEARNERS, LEARNING PERIOD, LEARNER
WAGE, LEaRNER OCCUPATION, EXP.ATION
DATE

Record & Tribune Company, 203 West
Salem Avenue, Indianola, Iowa; Printing and
Publishing; 1 learner (T); Printer for a learn-
ing period of 480 hours at 30 cents per hour
until February 1, 1944. *

Peter Paul, Inc., of Arecibo, Puerto Rico,
- to employ one hundred forty two learners in

the Manufactured Cocoanut Industry distrib-
uted between the following operations; Shell-
ing and Peeling at 17% cents an hour for the
first 160 hours; 222 cents an hour for the
second 160 hours, and not less than 25 cents
an hour'for every hour thereafter. For all
hours over forty worked in any one work week,

* one and one-half times the applicable piece
rate or the rate established herein, whichever
is the higher, shall be paid. This Special
Certificate shall become effective on August
1, 1943 and shall remain in effect for a period
not exceeding six months thereafter.

, Signed at New York, N. Y., this 21st
day of August 1943.

MERLE D. VINCENT,
Authorized Representative

of the Administrator.

IF. R. Doc. 43-13700; Filed, August 23, 1943;
11:09 a. m.]

[Administrative Order 2121

LOGGING, LUMBER AND. TIMBER AND
- RELATED PRODUCTS INDUSTRIES

ACCEPTANCE OF RESIGNATION FROM AND AP-
POINTMENT TO INDUSTRY COMMITTEE

By virtue of and pursuant to the au-
thority vested in me by the Fair Labor
Standards Act of 1938, I, L. Metcalfe
Walling, Administrator of the Wage and
Hour Division, United States Depart-
ment of Labor,

Do hereby accept the resignations of
Josephine Wilkins of Atlanta, Georgia;
Abbott Fox of Iron Mountain, Michigan;
Maurice A. Hutcheson of Indianapolis,
Indiana; and A. W. Muir of Los Angeles,
California, from Industry Committee No.
64 for the Logging, Lumber and Timber
and Related Products Industries, and do
appoint in their stead, respectively,
Frank T. de Vyver of Durham, North
Carolina, as representative for the Pub-
lic; Carroll C. Wall of Lexington, North
Carolina, as representative for the Em-
ployers; and Albert E. Fischer of Indi-
anapolis, Indiana, and Peter Terzick of
Seattle, Washington, as representatives
for the Employees on such Committee.
Signed at New York, New York, this

20th day of August 1943.
* L. METCALFE WALLING,

Administrator.
IF. R. Doc. 43-13698; Filed, August 23, 1943;

11:09 a. m.l

FEDERAL TRADE COMMISSION.
[Docket No. 5027]

ASSOCIATED MERCHANDISING CORPORATION,
.ET AL.

COMPLAINT AND NOTICE

In the matter of Associated Merchan-
dising Coxratlon, Abraham & Straus,
Inc., L. S. Ayre§ & Company, Blooming-
dale Bros., Inc., The Herzfeld-Philllpson
Company, Bullock's, Inc., Burdine's, Inc.,
The Dayton Company, The Emporium-
Capwell Company, Win. Filene's Sons
Company, B. Forman Company, Joseph
Horne Company, The J. L. Hudson Com-
pany, Hutzler Brothers Co., The P. & R.
Lazarus, The Rike-Kumler Company,
The John Shlito Company, Stix, Baer
& Fuller Company, Strawbrldge & Cloth-
ier, The Win. Taylor Son & Co., Thal-
himer Brothers, Inc., R. H. White Com-
pany.

Complaint

The Federal Trade Commission, hav-
ing reason to believe that the parties re-
spondent named In the caption hereof,
and hereinafter more particularly desig-
nated and described, since June 19, 1936,
have been and are now violating the pro-
visions of subsection (f) of section 2 of
the Clayton Act (U. S. C. Title 15, see,
13), as amended by the Robinson-Pat-
man Act, approved June 19, 1936, hereby
issues Its complaint, stating Its charges
with respect thereto as follows:

PARAGRAPH 1. Respondent ,Associated
Merchandising Corporation, hereinafter
referred to and designated as "respond-
ent A. M. C.", Is a corporation duly or-
ganized and existing under and by virtue
of the laws of the State of New York,
with its office and principal place of
business being located at 1440 Broadway,
New York, New York.. Respondent Abraham & Straus, Inc., is
a corporation, duly organized and ex-
isting under and by virtue of the laws of
the State of New York, with Its office and
principal place of business being located
in the City of Brooklyn, New York, where
it operates a retail department store un-
der the name of Abraham & Straus, Inc.

Respondent L. S. Ayres & Company is
a corporation duly organized and exist-
ing under and by virtue of the laws of the
State of Indiana, with Its office and prin-
cipal place of business being located In
the City of Indianapolis, Indiana, where
it operates a retail department store un-
der the name of L. S. Ayres & Company.

Lespondent Bloomingdale Bros,, Inc.,
Is a corporation duly organized and ex-
isting under and by virtue of the laws
of the State of New York, with its office
and principal place of business being lo-
cated at Lexington Avenue and 59th
Street in the City of New York, New
York, where it operates a retail depart-
ment store under the name of Bloom-
ingdale Bros., Inc.

Respondent The Herzfeld-Phillipson
Company is a corporation duly organed
and existing under and by virtue of the
laws of the State of Wisconsin, with Its
office and principal place of buginess be-
ing located in the City of Milwaukee,
Wisconsin, where it operates a retail
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departmient store under the name of The
Boston Store:

Respondent Bullock's, Inc., is a corpo-
ration duly organized and existig under
and by virtue of the-laws of the State of
Delaware, with its office and principal
place of business being located in the
City of Los Angeles, California, where it
operates a retail department store under
the name of Bullock's, Inc.

Respondent Burdine's, Inc., is a corpo-
ration duly organized and existing under
and by, virtue of the laws of the State of
Florida, with its office and principal place
of-business being located in the City of
Miami, Florida, where it operates a re-
taiL department store under the name
of Burdine's, Inc.

Respondent The Dayton Company is a
corporation: duly organized and existing
under and by virtue of the laws of the
State of M finnesota, with its office and
principal place of busines being located
in the City of Minneapolis, Minnesota,
where it operates a retail department
store under the name of The Dayton
Company.

Respondent The Emporium-Capwell
Company is a corporation duly organ-
ized and existing under and by virtue
of the laws of the State of California,
With its office and principal place of busi-
ness bing located in the City of San
Francisco,-California; it operates two re-
tail department stores, one in San Fran-
cisco, California, known as the Em-
porium, and the other in Oakland, Call-
fornia, known as The H. C. Capwell
Company-

Respondent Win. Filene's Sons Com-
panyis a corporation duly organized and
existing under and by virtue of the laws
of the Commonwealth of Massachusetts,
withits office and principal place of busi-
ness being located in the City of Boston,
Mwassachusetts, where it operates a retail
department store under the name of Win.
Filene's Sons Company.

Respondent B. Forman Company is a
corporation duly organized and existing
under and by virtue of the laws of the
State of New York, with its office and
principal place of business being located
in the City of Rochester, New York,
where it operates a retail department
store under thenagme of B, Forman Com-
pony.

Respondent Joseph Home Company is
a corporation duly organized and exist-
ing under and by virtue of the laws of
the State of Pennsylvania, with its office
and principal place of business being lo-
cated in the City of Pittsburgh, Penn-
sylvania, where it operates a retail de-
partment store under the name of Joseph
Home Company.

Respondent The J. L. Hudson Company
is a corporation duly organized and ex-
isting under and by virtue of the laws of
the State of Michigan, with its office and
principal place of business being located
in the -City of Detroit, Michigan, where
it operates a retail department store un-
der the name of The J. L. Hudson Com-
pany

Respondent Hutzler Brothers Co. is a
corporation duly organized and existing
under and by virtue of the laws of the
State of Maryland, with its office and
principal place of business being located

in the City of Baltimore, Maryland.
where it operates a retail department
store under the name of Hut-ler Broth-
ers Co.

Respondent The F. & R. Lazarus & Co.
is a corporation duly organlze d and ex-
isting under and by virtue of the laws of
the State of Ohio, with its office and
principal place of business being located
in the City of Columbus, Ohio, where it
operates a. retail department store under
the name of The F. & R Lazarus & Co.

Respondent -The RikiT-*EUrIX Com-
pany is a corporatior duly organized and
existing under and by virtue of the laws
of the State of Ohio, with its office and
principal place of business being located
in. the City of Dayton, Ohio, where it op-
erates a retail department store under
the name of The Rike-Eumler Company.

Respondent The John Shilito Com-
pany is a corporation duly organized and
existing under and by virtue of the laws
of the State of Ohio, with its office and
principal place of businezs being located
in the City of Cincinnati, Ohio, where it
operates a. retail department store under
the name of the John Shillito- Company.

Respondent Stix, Baer F Fuller Com-
pany is a corporation duly organized and
existing under and by virtue of the laws
of the State of Mis-souri, with its office
and principal place of businezs being lo-
cated in the City of St. Louis. Nissourl,
where It operates a retail department
store under the name of Stiv, Baer &
Fuller Company.

Respondent Strawbrldge & Clothier is
a corporation duly organized and exist-
ing under and by virtue of the laws of
the State of- Pennsylvania, with its office
and principal place of business being lo-
cated in the City of Philadelphia. Penn-
sylvania, where it operates a retail de-
partment store under the name of
Strawbrldge & Clothier.

Respondent The NVm. Taylor Son &
Co., is a corporation duly organized and
existing under and by virtue of the laws
of the State of Ohio, with Its office and
principal place of busines being located
in the City of Cleveland, Ohio, where it
operates a retail department store under
the name of The Vim. Taylor Son & Co.

Respondent Thalhimer Brothers, Inc.
is a corporation duly organized and
existing under and by virtue of the laws
of the State of Virginia, with Its office
and principal place of business being
located in the City of Richmond, Vir-
ginia, where it operates a retail depart-
ment store under the name of Thalhilmer
Brothers, Inc.

Respondent R. H. White Company Is
a corporation duly organized and exist-
ing under and by virtue of the laws of
the Commonwealth of Massachusetts,
with its office and principal place of
business being located in the City of
Boston, Massachusetts, where It operates
a retail department store under the
name of R. L White Company.

PAr. 2. Respondents Abraham & Straus,
Inc., L. S. Ayres & Company, Blooming-
dale Bros., Inc., The Herzfeld-PhilllpZon
Company, Bullock's Inm, Burdines, Inc.,
The Dayton Company, The Emporium-
Capwell Company, Wim. Fnlene's Sons
Company, B. Formn Company, Joseph
Home Company. The J. L. Hudson Corn-

pany, Hlutzlr rohs Co-, The F. & R.
Lazarus F_ Co., The Rike-Xumler Comn-
pany, The John Shillita Coma ny, Stir
Baer E Fuller Company, Stra whridge &;
Clothier, The Wim. Taylor Son & Com-
p ny, Th lhimer Brcthers, Ina, and
R. H. White Company, hereinafter re-
ferred to collectively as "respondent
membm", own and operate the various
department stomm as hereinbefore set
forth in Parn upPh Oan_ E.ch of said
res-pandent members fs a sceparate, dis-
tinct and independent le2l entity, and
each one of the department stores which
they operate Lindependent of the stores
of all of the other res_-maent members.
The annual volume of sales of the 22 de-
partment stores owned and operated by
aid res-pondent members (respondent

The EmpCium-Ca l Company owns
and operates two stores: The Emporium
at San Fra-n:cao, Californa, and the
H. C. Capwell Company at O-akand,
California) In 1941 was approximately
$425,0a.fOf. The annual volume of
sales of the resyctive stores of respond-
ent members ranges fromi $20f ,C09 to

Pn. 3. Respondent A. L, C. is an out-
growth of the Retail Research Associa-
tion, hernafter referred to as "R. R. A..",
which was organized in 1916 by ten of
the respondent members, with the
avowed or ostensibe purpose of enabling
the department stores owned by said
memb rs to operate more effciently and
to obtain and furnish to said members
information as to marlket conditions and
other related cubiects.

While the X. R. A. vas in its formative
stage, several of its directors sa the
possibility of expanding it into an organ-
ization through which the department
stores belongin to the respondent mem-
bers could buy their goods, wares and
merchandike collectively. Therefore, in
1910, nine -of the ten respondent mem-
bers who had organized 1. R. A. orga-
Ized respondent A. M. C.; later the tenth
of the respondent members who had or-
ganized R. R. A. acquired memberLhip
in respondent A. U. C. By 194 all but
two of the respondent members had be-
come affiliated with respondent A. I. C.
and these Joined in 1933, when they
adopted, ratified, approved and began
takin part in the activities, practices
and planned course of action of respond-
ent A. MI. C. and res pondent members,
which are hereinafter set out. Since
1938, the 21 respondent members, oper-
ating the 22 department stores herein-
before mentioned, have comprised the
membership of respondent A. LL C.

Respondent A. I. . was reorganized
and reincorporated under the laws of
the State of Ne7 York in 1939 with a
capital stock of $1009,000, consisting of
1O.00o shares of $100 par value of which
250 are preferred and 9,750 common.
The preferred sharer, which are divided
equally among all of the respondent
members, have full voting power while
the common shares have no voting power.

Application for membership in re-
spondent A. L. C. can be made only upon
Invitation by respondent A. LI. C. and
election Is only by unanimous approval
of all of the respondent members. In
the event that a member desires to with-
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draw from respondent A. M. C., it must
sell its preferred and common stock to
the remaining members of A. M. C. at a
price determined by the book value of
A. M. C. shares.

Although R. R. A. and respondent
A. M. C. are separate corporations, they
have identical stockholders, boards of
directors, executive committees and of-
ficers. They occupy jointly several floors
at 1440 Broadway, New York, New York;
they also have branch offices in Chicago,
Illinois, and Los Angeles, California, and
a suboffice in Boston, Massachusetts.
Before the war respondent A. M. C.
maintained buying offices in various
cities In Europe and the Orient.

In 1936 respondent A. M. C. and R. R. A.
had 430 persons employed, which number
was decreased to 325 in 1942 because of
the closing of the foreign offices. The
cost of operating respondent A. M. C.
and R..R. A. increased from $25,000 per
annum in 1936 to $1,500,000 in 1941. A
budget is prepared in advance to cover
annual cost of operations which are
borne by respondent members who con-
tribute weighted amounts based on the
volume of their previous year's sales.
The estimated cost in volume of sales of
each of respondent members is approxi-
mately one-third of one percent. How-
ever, respondent A. M. C. claims that
through its method of purchasing for
respondent members' stores, as herein-
after described, respondent members
save from six to seven percent per year.

The principals of respondent members'
stores meet twice yearly to discuss policy,
but no major steps are adopted without
the unanimous approval of all of the re-
spondent members; the ultimate control
and direction of respondent A. M. C. are
In the hands of the respondent members
who own equal amounts of the preferred
voting stock of said respondent.

PAR. 4. Respondent A. M.,C. has eight
merchandising divisions, which are con-
ducted by managers, who in turn are un-
der the direct supervision of the Director
of respondent A. M. C. Each such divi-
sion has a staff of recognized market
specialists in the particular field of mer-
chandising to 'which that particular
division's activities are directed. The
primary responsibility of all of these em-
ployees of respondent A. M. C. is to as-
sist the merchandise buyers of the stores
of respondent members in purchasing
from the manufacturers, producers and
suppliers of such merchandise, at the
lowest possible prices, the various goods,
wares and merchandise resold in said
stores of the respondent members.

Respondent A. M. C. has no" warehouses
and does not sell any goods, wares or
merchandise to the trade or consuming
public. When goods, wares and mer-
chandise are purchased by respondent
members, either directly or through or by
means of respondent A. M. C., the same
are shipped to their respectve stores di-
rectly from the manufacturers, produc-
ers and suppliers thereof, many of
which are located in various states other
than those from which such shipments
are made.

Approximately 25 percent of all the
goods, wares and merchandise trafficked
through the stores of respondent mem-

bers are brought through, by means of,
or with the aid of respondent A. M. C.

PAR. 5. In the course and conduct of
their respective businesses, respondent
A. M. C. and respondent members, since
June 19, 1936, have entered into and car-
ried out, and are still carrying out, an
agreed and planned course of action to
secure for respondent members, from the
manufacturers, producers and suppliers
thereof, special allowances or discounts
on their purchases of the goods, wares
and merchandise, which are resold in
the stores of respondent members.
PAR..6. Pursuant to, and in further-

ance of, said agreed and planned course
of action, respondent A. M. C. with the
knowledge, consent and approval of re-
spondent members, has since June 19,
1936, and is now, knowingly inducing
said manufacturers, producers and sup-
pliers to discriminate in price in favor
of respondent members by selling them,
for resale in their respective department
stores throughout the United States,
goods, wares and-merchandise of like
grade and quality, at lower prices, or with
higher allowances or discounts, than
those accorded by said manufacturers,
producers and suppliers to stores not be-
longing to respondent members, but
which are in competition with the stores
of respondent members in reselling and
attempting to resell such goods, wares
and merchandise.

Also, pursuant to, and as a result of,
the aforesaid agreed and planned course
of action, respondent members have
been, since June 19, 1936, and are now,
knowingly receiving the benefits of said
discriminations.

PAR-. 7. Generally, the special allow-
ances or discounts granted by the manu-
facturers or other sources of supply take
the form of rebates on the purchases by
respondent members for their respective
stores during a specified period, which is
usually a year. At the end of such a
period, the seller pays this rebate to
respondent A. M. C. based on the total
purchases of its goods, wares and mer-
chandise by all of the individually owned
and operated department stores of re-
spondent members. Respondent A. M. C.
then distributes said rebate to the re-
spective stores of respondent members,
according to the amount which eachsaid store tlas purchased from the partic-
ular seller during said specified period.
. PAR. 8..Pursuant to, and as a part of,
the aforesaid agreed and planned course
of action, respondent A. M. C., with the
consent, approbation and cooperation of
respondent members, has been since
June 19, 1936, and is now, soliciting and
requesting manufacturers, producers-
and suppliers of various goods, wares and
merchandise which are resold in the
department stores of respondent mem-
bers, to grant the aforesaid special al-
lowances or discounts on the purchases
of same by respondent members. If the
manufacturer, producer or supplier
agrees to do this, then, and only then,
is he approved, classified and designated
by respondent A. M. C. as a "preferred
resource". "

As an inducement for, and in consid-
eration of, the aforesaid discriminations
in price granted by said "preferred re-

sources", respondent A. M. C., In further-
ance of the aforesaid common course of
action, constantly and continuously re-
quests, pleads with and cajoles respond-
ent members to confine to said preferred
resources, all of their purchases of the
types of goods, wares and merchandise
of which said preferred resources are
sources of supply.

Consequently, in furtherance of the
aforesaid planned common course of ac-
tion, respondent members, usually acting
directly, but sometimes through and by
means of respondent A. M. C., in pur-
chasing, in the course of commerce be-
tween and among the several states of
the United States, the goods, wares and
merchandise to be resold in their respec-
tive department stores throughout the
United States, have been since June 19,
1936, and are now, where such goods,
wares dnd merchandise of like or similar
grade and quality are manufactured,
produced or supplied by both "preferred
resources" and other sources of supply,
generally confining such purchases to
the former and withholding them from
the latter.

Also, as a further Inducement for, and
in consideration of the aforesaid dis-
criminations in price granted by the
"preferred resources", respondent mem-
bers, in furtherance of the aforesaid
planned common course of action, and
with the urging and approval of re-
spondent A. M. C., in reselling goods,

'wares and merchandise in their respec-
tive stores, give preference to those
which have been purchased from said
preferred resources and do not "push"
the resale of comparable goods, wares
and merchandise which they have pur-
chased from other sources of supply.

PAR. 9. The manufacturers, producers
and suppliers who are thus classified by
respondent A. M. C. as "preferred re-
sources" are located In various states of
the United States, and, pursuant to and
as part of such purchases from them by
respondent members, they transport, or
cause to be transported, such goods,
wares and merchandise to the depart-
ment stores of 'respondent members
which are located In states other than
those from which said shipments orig-
inate. In the course and conduct of
their respective businesses such "pre-
ferred resources" also have sold since
June 19, 1936, and are now selling abd
transporting and having transported In
trade and commerce among the several
states of the United States, to depart-
ment stores other than those of respond-
ent members, goods, wares and mer-
chandise of like grade and quality as
those which said "preferred resources"
sell and transport, in the manner here-
inbefore described, to the stores of re-
spondent members.

Said "preferred resources" have main-
tained since June 19, 1936, and still do
maintain, a regular current of trade in
the goods, wares and merchandise which
they manufacture, produce or supply,
In commerce between and among the
various States of the United Stater and
In the District of Columbia.

PAR. 10. There are other manufac-
turers, producers and suppliers of the
goods, wares and merchandise, which
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are resold in department stores through-
out the United States, who are not listed
or considered as "preferred resources" by
respondent A. M. C., but who neverthe-
less are in competition with them, ex-
cept insofar as such competition has been
hindered, restricted or prevented by the
acts and practices of respondents herein
set forth, in seeking to sell, in trade and
commerce among the several States of
the United States, their goods; wares and
merchandise of like grade and quality
as those of said preferred resources, to
the department stores of respondent
members. Said manufacturers, pro-
ducers and suppliers often are prevented
from selling such goods, wares and mer-
chandise to the stores of respondent
members because they refuse, although
requested to do so by respondent A. M.
C., to grant to said respondent members
the discriminatory prices herein alleged
to have been allowed by %uch "preferred
resources",to respondent members.
PAR. 11. There are department stores

not owned and operated by respondent
members that purchase from said "pre-
ferred resources", in the manner and inthe commerce hereinbefore described,
goods, wares and merchandise of like
grade and quality as those purchased
by respondent members for their indi-
vidual stores, and which are in competi-
tion with said stores in Teselling and
seeking to resell such goods, wares and
merchandise. Although such competing
stores individually may purchase from
a particular "preferred resource" such
goods, wares and merchandise in an

-amount as great as, or in excess of that
of a competing store of a respondent
member, nevertheless they are not
granted by the "preferred resource" any
-similar price or discount on their pur-
chases.
PAR. 12. The effect of the aforesaid

discriminations in price may be substan-
tially to lessen competition in the line
of commerce in which the "preferred re-
sources" are engaged, and to injure, de-
stroy or prevent competition with said
"preferred resources" in selling goods,
wares and merchandise of like grade and
quality to respondent members for use
or resale by-the stores of said members
within the United States.

The effect of such discriminations in
price also may be substantially to lessen
competition in the line of commerce in
which are engaged the department stores
of respondent members -and those of
their competitors who do not receive the
benefit of the lower prices that said "pre-
ferred resources" grant to the stores of
respondent members on goods, wares'and
merchandise of like grade and quality;
likewise, the effect mpay be to ijure, de-
stroy or prevent competition between
the stores of respondent members who
receive the benefits of said discrimina-
tory prices and their competing depart-
ment stores to whom such benefits are
denied.

PaR. 13. The foregoing alleged acts of
the respondent A. M. C. and the respond-
ent members, acting pursuant to a
planned and agreed common course of
action and in concert and cooperation
with each other, are in violation of sec-
tion 2 (f) of said Act of Congress ap-
proved June 19, 1936, entitled "An Act

to amend section 2 of the Act entitled
'An Act to supplement existing laws
against unlawful restraints and monopo-
lies and for other purpo:c-', approved
October 15, 1914, as amended tU.S.C.
Title 15, sec. 13), and for other pur-
poses".

Wherefore, the premises considered
the Federal Trade Commission on this
17th day of August, A. D. 1943, Lzes Its
complaint against said respondent,

Notice

-Notice Is hereby given you, Associated
Merchandising Corporation, Abraham &
Straus, Inc., L. S. Ayres & Company,
Bloomingdale Bros., Inc., The Herzfeld-
Phillipson Company,' Bullock's, Inc.,
Burdine's, Inc., The Dayton Company,
The Emporium-Capwell Company, Win.
Filene's Sons Company, B. Forman Com-
pany, Joseph Home Company, The J. L,
Hudson Company, Hutzler Brothers Co.,
The F. & R. Lazarus & Co., The Rike-
Kumler Company, The John Shillito
Company, Stix, Baer & Fuller Company,
Strawbrldge & Clothier, The Win. Tay-
lor Son & Co., Thalhimer Brothers, Inc.,
and R. H. White Company, respondents
herein, that the 24th day of September,
AD. 1943, at 2 o'clock in the afternoon,
is hereby fixed as the time, and the
offices of the Fderal Trade CommL-ion
in the City of Washington, D. C., as the
place, when and where a hearing will
be had on the charges set forth in this
complaint, at which time and place you
will have the right, under said Act, to ap-
pear and show cause why an order should
not be entered by said Commission re-
quiring you to cease and desist from the
violations of the law charged in the com-
plaint.

You are notified and required, on or
before the twentieth day after service
upon you of this complaint, to file with
the Commission an answer to the com-
plaint. If answer L filed and If your ap-
pearance at the place and on the date
above stated be not required, due notice
to that effect will be given you. The
Rules of Practice adopted by the Com-
mission with respect to answers or fail-
ure to appear or answer (Rule ED pro-
vide as follows:

In case of desire to contest the proctoding
the respondent Shall, within trenty (20)
da's from the ervice of the complaint, f3l1
with the Commi'ion an anzwer to the com-
plaint. Such answer chall contain a con-
clse statement of the facts which constitute
the ground of defence. Respzndcnt _hall
specifically admit or deny or c-aplain each ox
the facts alleged In the ccmplaint, unless
respondent is without Imowledgc, In which
case respondent shall co atate.

Failure of the respondent to file answer
-within the time above provided end failure to
appear at the time and place fied for hcar-
Ing shall be deemed to author.e the Cam-
mission, without further notice to resandent,
to proceed In regular course on the charge3
set forth In the complaint.

If respondent desires to walvo hearlng on
the allegations of fact set forth In the com-
plaint and not to contest the facts, the
answer may consist of a ,tptement that re-
spondent admits all the mateial allgations
of fact charged n the complaint to be true.
Respondent by such ansver shall be decmed
to have waived a hearing on the alle'gatlons
of fact set forth in sald complaint end to have
authorized the Commission, without further

cvl C nco, or othv Intervenng preedure, to
find such factz to The truz.

Contemporamau:ly with the3 flin of suca
anw=er the rc::ndnt may give ntica in
writing that he dezires to b3 heard on the
question as to Vb:thsr th- admitted facts
conctitute the violation of law charged in the
complaint. Puruant to such notice, the re-
zpondlent may file a brief, directed solely to
that fucotion, in accordance with Rula
I17T=

In witness whereof, the Federal Trade
Commission has caused this, its com-
plaint, to be signed by its Secretary, and
its official seal to be hereto affixed, at
Washington, D. C, this 17th day of
August, A. D. 1943.

By the Commission.
[s=L] Ons B. Jomiso.T,

Secretary.
[F. R. Doc. 43-1301; Fied, Au3ust 21, 1943;

11:19 a. i.]

[Docket No. 49791

BEnzAnD ErGn;ErnnG Cowsrrz-
onuza rrnnm TEIAL EXALMi AIM MX-

MIG sM MD PLACE FOr TA=G TE-I-

In the matter of Bernard Engineering
Company, a corporation, Lionel Bernard,
individually and as an officer of Bernard
Engineering Company, a corporation;
and William L Millir, an individual.

At a regular 'session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C, on the
20th day of August, A. D. 1943.

This matter being at Issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commiss.ion, under an Act of Con-
gress (38 Stat. 717; 15 U. S. C. A, section
41),

It is ordered, That Randolph Preston,
a trial examiner of this CommLssion, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Tuezday, September 7, 1943, at ten
o'clock in the forenoon of that day (east-
ern standard time) in Room 212, Post
Office Building, Camden, New Jersey.

Upon completion of testimony for the
Federal Trade Commi-sion, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.
[sEAL] Os B. Joxxso-,

Secretary.

[P. R. Doc. i3-13715; Fied, August 23, 1943;
11:42 a. m.]

OFFICE OF ALE PROPERTY CUS-
.TODIAN.

[Supplemental Vesting Order 19321

ROYAL SAXON CopAn, IC.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
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and pursuant to law, the undersigned,
after investigation:

1. Having found in Vesting Order No. 596,
dated December 30, 1942, that Fritz von
Philipp and Royal Saxon Company, Inc., and
each of them, are nationals 6f a designated
enemy country (Germany);

2. Finding that of the issued and outstand-
ing capital stock of Royal Sqxon Cozhpany,
Inc., a corporation organized and doing busi-
ness under the laws of the State of New Jer-
sey, and a business enterprise within the
United States, consisting of 100 shares of com-
mon, having a par value of $50 each, 3 shares
are registered in the names of the persons
listed below in the number appearing oppo-
site each name and ard beneficially owned by
Fritz von Philipp and, together with the 97
shares heretofore vested, are evidence of own-
ership and control of said business enterprise:

No. of
Name and address shares

Alfred H. Posselt, 229 Beechwood Avenue,
Bound Brook, New Jersey ----------- 1

Alfreda I. Posselt, 229.Beechwood Avenue,
Bound Brook, New Jersey ----------- 1

Marie Posselt, 229 Beechwood Avenue,
Bound Brook, New Jersey ----------- 1

Total --------------------------- 3

and determining:
3. That to the extent that such nationals

are persons not within a designated enemy
country, the national interest of the United
States requires that such persons be treated
as nationals of a designated enemy country
(Germany); and having made' all determi-
nations and taken all action required by law,
including appropriate consultation and cer-
tification, and deeming it necessary in the
national interest,

Hereby vests in the Alien Property
Custodian the 3 shares of the $50 par
value common capital stock of Royar
Saxon Company, Inc., hereinbefore m6re
fully described, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the interest and for the
benefit of the United States.

Such property and any or all of the,
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to vary the extent,
of or terminate such direction, manage-
ment, supervision or control, or return
such property or the proceeds thereof in
whole or in part, nor shall it be deemed
to indicate that compensation will not
be paid in lieu thereof, if and when it'
should be determined to take any one
or all of such actions.

Any person, .except a national of a-
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall 'be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms "national", "designated
enemy country" and "business enterprise
within the United States" as used herein
shall have the meanings prescribed in

section 10 of Executive Order No. 9095,
as amended.

Executed at Washington, D. C. on
August 18, 1943.

[SEAL] LEo T. CROWLEY,
' Alien Property Custodian.

[F. R. Doe. 43-13654; Filed, August 21, 1943;
10:31 a. m.]

[Amendment of Vesting Order 165]

HILDEGARDE MUELLER AND CARMELITA
MUELLER

Re: Assets of Graff Building and real
property in San Frdncisco, California
owned by Hildegarde Mueller, also known
as Hildegarde Mueller Melsheimer, and
Carmelita Mueller, also known as Car-
melita Mueller Meyerhoff.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 995, as amended,.
and pursuant to law, the undersigned,-
after investigation, finding:
. 1. That the last known address of tilde-

girde Mueller, also known as Hildegarde
Mueller Melsheimer, and Carmelita Mueller,
also known as Carmelita Mueller Meyerhoff,
are respectively, Traben Trarbach ad Mosel,
Germany, and Goettlingen, Germany, and
they are therefore residdnts of Germany and
nationals of a designated enemy country,
(Germany);

2.; That, Hildegarde Mueller, also known
as Efidegarde Mueller Meshelmer, and Car-
melita Mueller, also known as Carmelita,
Mueller Meyerboff, are the owners of the.
property described below;

3. That the property described as follows:'
a. Real property situated in the City, of

San FranciscO, State of California, particu-
larly described in Exhibit A, attached hereto-
and by reference made a part hereof, to-
gether with all hereditaments, fixtures, im-
provements and appurtenances thereto,.
which improvements are more particularly
referred to as Graff Building, and any and
all claims for rents, refunds, benefits, or
other payments arising from the ownership'
of such property, and

b. Real property situated in the"City of
San Francisco, State of California, particu-
larly described as that portion of 100 Vara
Block No. 407,

Beginning at a point on the northwesterly
line of Howard Street, distant thereon 375
feet northeasterly from the northeasterly
line of Eighth Street; running thence north-
easterly along said line of Howard Street 25
feet; thence at a right, angle northwestely
90 feet; thence at a right angle southwesterly
25 feet; thence at a right angle southeasterly
90 feet to the point of beginning;

together with all hereditaments, fixtures, im-
provements and appurtenances thereto and
any and all claims for rents, refunds, bene-
fits or other payments arising from the own-
ership of such property, and

c. All right, title, interest and estate of
Hildegarde Mueller, also known qs Hildegarde
Mueller Melsheimer, and Carmelita Mueller,
also known as Carmelita Mueller Meyerhoff,
in and to Graff Building, the name under
which they maintain offices and do business
in the City of San Francisco, California,
which is a business enterprise within the
United States, and all property of any nature
whatsoever owned or controlled by, payable
or deliverable to, or held on behalf of, or
on account of, or owing to, said business
enterprise; and

d. All Tight, title, interest and claim of
said business enterprise in and to a certain

bank account in the Wells Fargo Bank and
Union Trust Company, San Francisco, Cali-
fornia, which is due and owing to and held
for and in the name of said business enter-
prise, including but not limited to all scour-
ity rights in and to any and all collateral
for such account or portion thereof, and the
right to enforce ,and collect same,

is property within the United States owned
or controlled by nationals of a designated
enemy country (Germany);

And determining that the property do-
scribed in subparagraphs 3-c and 3-d above
is necessary for the maintenance or safe-
guarding of other property (namely, that
property described in subparagraphs 3-a and
3-b above) belonging to the same nationals
of the same designated enemy country and
,subject to vesting (and in fact vested by
this Order) pursuant to section 2 of said
Executive Order;

And further determining that to the ex-
ient that such nationals are persons not
within a designated enemy country, the na-
tional interest of the United States requires,
that such persons'be treated as nationals of
a designated enemy country (Germany):

And having made all determinations and
taken all action, after appropriate consul-
tation and certification required by law, and
deeming it necessary in the national Interest,

1

Hereby vests in the Allen Property
Custodian the property described above,
subject to recorded liens, encumbrances
and other rights of record held by or
for persons who are not nationals of
designated enemy countries, to be held,,
used, administered, liquidated, sold or
otherwise dealt with in the Interest, and
for the benefit, of the United States.

Such property and any or all of the
proceeds thereof shall be held in an
appropriate account, or accounts, pend-
ing further determination of the Allen
Property Custodian. This order shall
not be deemed to limit the power of the
Alien Property Custodian to return such
property or the proceeds thereof in whole
or in part, nor shall this order be
deemed to indicate that compensation
will not be paid in lieu thereof, if and
when it should be determined to take
any one or all of such actions,

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein cqn-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on
August 18, 1943.

[SEAL] LEO T. CROWLEY,

Alien Property Custodian.
F,xnurr A

That portion of, 50 Vara Block No. 120 be-
ginning at a point on the southerly line of
Post Street, distant thereon 107 feet and 0
inches westerly from the westerly line of
Grant Avenue; running thence westerly along
said line of Post Street 34 feet and 4% inchis;
thene at a right angle southerly 60 feet;
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thence at a right angle easterly 34 feet and
4% inches; thence at a right angle northerly
60 feet to the point of beginning; and

That portion of 60 Vara Block No. 120 be-
ginning at a point on the'northerly line of
Maiden Lane, distant thereon 252 feet 1 inch
easterly from the easterly line of Stockton
Street; running thence easterly along said
line of Maiden Lane 22 feet and 11 inches;
thence at a right angle northerly 60 feet;
thence at a right angle westerly 22 feet and
11 inches; thence at a right angle southerly
.60 feet to the point of beginning.

IF. R. Doec. 43-13651; Filed, August 21, 1943;
10':31 a. m.]

[Amendment of Vesting Order 11631

ESTATE or AUGUST KEJENxE

In re: Estate of August Krienke, de-
ceased, lae -No. D-28-1659; E. T. see.-
504. -

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant-to law, the undersigned,
ofter investigation finding:

1. That Frederick Krlenke, Alvina Krienke
and Pauline, Maass, and their issue, and each
of them, are residents of Germany, and are
nationals of a designated enemy country,
Permany;

2. That the said Frederick Krlenke. Alvina
Erienker and Paulina Maass, and their issue,
and each of them, are the owners of the real
property described in subparagraph 3 hereof;

3. That the property described as follows:
Certain real .property, together with all

fixtures, improvements and appurtenances
thereto, situated in LaSalle County, Illinois
and Kossuth County, Iowa, and particularly
described as follows:

Parcel L The Southeast quarter () of
section twenty-nine (29) in Township thlrty-
four (34), North Range one (1) East of the
Third (3rd) Principal Meridian, in the Town
of Dimmick, LaSalle County, Illinois, except-
ing fifty (50) acres off the West side thereof.

Parcel 1I. The East one-half (Y) of the
South one-half (%) of the Northeast quarter
(%) of section twenty (20) in Township
thirty-three (33), North, Range one (1) East
of the Third Principal Meridian, in the Town
of Peru, LaSalle County, Illinois.

Parcel II. The Northwest quarter (%) of
section twenty-three (23), in Tonshlp nine-
ty-five (95), North, Range twenty-eight (28)
West of the Fifth (5th) Principal Meridian,
Kossuth County; Iowa.

Parcel IV. The South sixty-seven feet (67)
of lots one (1) and two (2) and the South
sixty-seven (67) feet of the East one-half
(Y2) of lot three (3); the East one-half (1I)
of lot eight (8), lots nine (9) and ten (10),
all in block one hundred ninety (190) in
Brewster's Addition to Ninewa, the same be-
ing an Addition in and a part of the City of
Peru, LaSalle County, Illinois, excepting how-
ever from the aforesaid premises the East
fifty (50)- feet of the South eighty-nine feet
(89) of said lotten (10).

Parcel V. The South fifty-seven (57) feet of
lot five (5) and the South fifty-seven (57)
feet of the West fifteen (15t feet of lot four
(4) all in block one hundred seventyone

,(171) in
Brewster's Addition to Ninewa, the same

being an Addition in and a part of the City
of Peru, LaSalle County, Illinois, excepting
and reserving any and all coal and mining
rights theretofore conveyed.

Parcel VI. Lots eight (8) and sixteen (16)
in Bull's Subdivision of the North Fifty acres
(50) of the West one-half X10) of the North
West one-quarter (fi) of section No. ten (10)
in Township No. thirty-three (33). North

No. 167-13

Range one (1) East of the Third (3rd) PrIn-
cipal Meridian, LaSalle County, Illinois, ex-
cepting the underlying ceal and mining
rights which have heretofore been conveyed.

Is property within the United States owned
by nationals of a designated enemy country,
Germany;

4. Determlping that to the extent that
any or all of said nationals are percons not
within a designated enemy couxltry, the na-
tional Interest of the United States rcqulres
that such persons and each of themb otreated
as nationals of the aforezald enemy country,
Germany;

5. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by caid Execu-
tive Order or Act or otherwise; and

6. Deeming It necesary In the national
Interest;

hereby vests in the Allen Property Custo-
dian the property described in sub-
paragraph 3 hereof, subject to recorded
liens, encumbrances and other rights of
record, held by or for persons other than
Frederick Krlenke, Alvina Krlenke, and
Paulina Maass, and their hssue, and each
of them, to be held, used, administered.
liquidated, sold or otherwise dealt with
in the interest of and for the benefit of
the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should
be made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Allen Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: August 18, 1943.
[SEAL] Lo T. Cnowzvm

Alien Property Custodian.

[F. R. Dec. 43-13652: Filed, Augut 21, 19I3;
10:31 a. m.]

[Amendment of Vesting Order 12311

AmA BORCHrnS

Re: Real property, mortgage and
claims owned by Anna Borchers.

Vesting Order Number 1231 of April
10, 1943 is hereby amended as follows
and not otherwise:

By deleting the provision of subsection
(b) (ii) of subparagraph 3 thereof, which
reads:

Obligations arising from two bank ac-
counts in the National City Bank of Nev
York, designated as the account of Raba,
Keller & Davis, and the account of Rabe,
Keller & Davis, Special Account,

and substituting therefor the following:
Obligations arising from a bank ac-

count in the National City Bank of New
York, designated as the account of Davis
and Quat, Special Account.

All other provisions of such Vesting
Order Number 1231 and all action taken
on behalf of the undersigned in reliance
thereon, pursuant thereto and under the
authority thereof are hereby ratified and
confirmed.

Executed at Washington, D. C. on
August 18, 1943.

fSEAL] Lo T. Cxowrx
Alien Property Custodian.

[F. R. Doe. 43-13833: F led. August 21, 1943;
10:31 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TIO N.

CmcAoo W~o-iE,. LIUOR AssCcaIfo.r

nlECO1ZHIDTION OF JOnIT ACTION Pier

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor vehicles and vital equip-
ment, materials and supplies, (General
Order ODT 17, -as amended, 7 F.R. 5678,
7694, 9623; 8 F.R. 8278, 8377), National
Cordial Co., Inc., and 29 others, members
of Chicago Wholesale Liquor Associa-
tion, listed in Appendix A hereto, have
filed with the Office of Defense Trans-
portation for approval a joint action
plan relating to the transportation and
delivery by motor vehicle of alcoholic
beverages in the Chicago, Illinois, area. -_

The participants in the plan propose
to eliminate wasteful operations in the
transportation of alcoholic beverages by
limiting and curtailing deliveries and by
operating more efficient routes. Philip
Blum & Co., Inc., will operate its trucks
not more than 6 days a week and the 29
other participants not more than 5 days
a week. All participants agree to make
not more than one delivery a week to a
customer at any one paint; to formulate
plans of distribution to be made over
"circle routes"; substantially to curtail
all deliveries to customers located beyond
reasonable distances from their premises;
to load their trucks to capacity prior to
departure on delivery trips; and gener-
ally to cooperate in conservation plans
promulgated by the Office of Defense
Transportation for the maintenance and
operation of their motor vehiclsz. It is
estimated that effectuation of the plan
will result In savings of 40 percent or
approximately 600,000 truck-miles a year.

It appearing that the proposed joint
action plan is in conformity with Gen-
eral Order ODT 17, as amended, and
that the effectuation thereof will ac-
complish substantial conservation and
efficient utilization of motor trucks and
vital materials and supplies, the attain-
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ment of which purposes is essential tc
the successful prosecution of th6 war
I have approved the plan lnd recom-
mend that the Chairman of the Wal
Production Board find and certify undei
section 12 of Public Law No. 603, 77t1i
Congress (56 Sfat. 357), that the doing o1
any act or thing, or the omission to dc
any act or thing, by any person in com-
pliance with said joint action plan, L,
requisite to the prosecution of the war

Issued at Washington, D. C., this19tt
day of August 1943.

JOSEPH B. EASTMI,
Director, Office of

Defense Transportation.

APPENDIX A
.(Wholesale Liquor Dealers of Chicago, excepi

as noted *)

1. National Cordial Co., Inc.
2. Philip Blum & Co., Inc.
3. Italian Clieese Company.
4. Universal Liquor Co., Inc,
5. Northwestern Liquor Co.
6. Blue Eagle Wine & Liquor Co.
7. Old Gold Dist., Inc.
8. Judge & Dolph Ltd.
9. Union Distributors.

10. Casey & Evans, Inc.
11. McKesson & Robbins, Inc.
12. South Shore Liquors, Not Inc.
13. National Wine & Liquor Co.
14. LaSalle Wine & Liquor Co,
15. Sam Cassel Co.-
16. Hol-hiar Co.
17. Mutual Liquor & Tobacco Co.
18. Morand Bros. Bev. Co.
19. Continental Distributing Co., Inc.
20. A. J. Samuel Co.
21. ,Old Castle Inc., Cicero, Illinols.*
22. Pioneer Atlas Liquor Co.
23. City Wine & Liquor Co.
24. Kusper Bros.
25. Universal Wine & Liquor Co.
26. Peerless Distributing Co., Inc.
27. Triple C Wholesale Liquors Inc,
28. Capitol Wine & Liquor Co.
29. South Side Wholesale Liquor Co.
30. Wells Liquor Co.

[F. R. Doc. 43-13691; Filed,'August 23, 1943;
9:47 a. m.]

RnECOLMIENDATION FOR TRANSPORTATION OI
LIVESTOCK BY COnUERCIAL MOTOR VEHI-
CLE

In order to conserve and providentl3
utilize vital transportation equipment
materials and supplies; and to provid(
for the prompt and continuous move.
ment of necessary traffic, the attainmen
of which purposes is essential to the suc.
cessful prosecution of the war, the fol.
lowing plan concerning the transporta-
tion of livestock by commercial motoi
vehicle is promulgated and recommendec
to the Chairman of the War Productior
Board for approval under section 12
Public Law 603, 77th Congress (56 Stat
L. 357).

1, Purpose of recommendation. Th
purpose of this recommendation is tc
enable producers, motor carriers, dealer,
and processors, who raise, buy, sell
transport, or handle livestock; to cooper-
ate with each other, and with the Officc
of Defense Transportation in the trans-
portation of such livestock by moto
truck in such manner as will result ir

conservatioff and provident utilization of
motor vehicles and as will provide, inso-

- far as possible, for the prompt and con-
tinuous movement of livestock by such
vehicles.

2. Area Livestock Industry Transpoi-
tation Advisory Committee. The pro-
ducers, motor carriers, dealers, and

- processors, who raise, sell, buy, trans-
port, or handle, as tb case may be, live-
stock which is located within the terri-
tory of any District Manager of the Divi-
sion of Motor Transport, Office of De-
fense Transportation, or any other area
approved by the Office of Defense Trans-
portation, may elect or select a commit-
tee, to be known as the Area Livestock
Industry Transportation Advisory Com-
mittee, which shall be truly and equitY-"
bly representative of such producers,
motor carriers, dealers and processors.
3. Notice of election or selection. A

notice shall be published in a newspaper
or newspapers, having a general circu-
lation within such area, fixing a time not
less than ten (10) days after such pub-
lication, and a place, at which such com-
mittee will be elected or selected. The
notice shall state that all such produc-
ers, motor carriers, dealers and proces-
sors are entitled to participate in the
election or "selection of the committee.

4. Election of chairman; preparation
of statement in writing. The members
of such committee shall elect a chairman.
Immediately upon his election, the
chairman, or other officer, of such com-
mittee shall file a statement in writing
with the Office of Defense Transporta--
tion at Washington, D. C., which shall
contain (1) the name and address of
each member of the committee, (2) the
class or group which each member of the
committee purports to represent, 3) a
geographical description of the area
within which the committee will act, (4)
the method utilized in electing or select-
ing each member of the committee, in-
cluding a copy of the notice of such elec-
tion or selection, together with proof of
publication of such notice, (5) the num-

" ber of persons, by class or group, who
participated in such election or selection,
(6) the specie(s) of livestock to be trans-
ported, and (7) such other information
as may be required by the Office of De-
fense Transportation.
5. Approval of the Office of Defense

Transportation. No action shall be
. taken by the committee until the elec-

t .tion or selection of the committee has
been approved by the.Office of Defense
Transportation. If, in the opinion of

. the Office of Defense Transportation, the
committee was elected or selected in con-
formance with the provisions,-conditions,

L and limitations of this Recommendation,
as certified under section 12, Public Law
603, 77th Congress (56 Stat. L. 357), the
committee will be recognized by the
Office of Defense Transportation as ex-
clusively duthorized to act within such
area in the manner hereinafter described.
Notwithstanding such approval, the
Office of Defense Transportation may re-
move, at any time, any person elected or

* selected as a member of such committee.
6. Appointment of administrator;

L functions. At the time such committee

is approved, the Office of Defense Trans-
portation will appoint an administrator,
who shall be an employee of the Office of
Defense Transportation. The adminis-
trator shall, with the advice and assist-
ance of the Area Livestock Industry
Transportation Advisory Committee, di-
rect the movement of motor trucks In the
transportation of livestock within such
area in such manner, and at such time
or times, as will conserve and providently
utilize such motor trucks and provide,
insofar as possible, for the continuous
-movement of livestock by such trucks.

7. Fuiction of Area Zivestock Indus-
try Transportation Advisory Commit-
tee. The Area Livestock Inddstry Trans-
portation Advisory Committee, under the
supervision and direction of the'admin-
istrator, shall:

(a) Acquire and record Information,
from ,time to time, of the approximate
quantity, type, and kind, of livestock lo-
cated within the area, the point or points
to or from which, and the time or times
at which, the transportation of such
livestock by motor truck, will be re-
quired;,
(b) Maintain records approved by the

Office of Defense Transportation con-
cerning motor carriers and the opera-
tions of such carriers in the transporta-
tion of livestock to or from points within
such area;

(c) Make reconmendations to the Of-
ice of Defense Transportation, from
to time, in respect of the Issuance,
amendment, modification, recall, sus-
pension, cancellation or revocation of
a Certificate of War Necessity pertain-
Ing to any motor vehicle utilized in the
transportation of livestock to or from
points within such area;

(d) Appoint a sub-committee, which
shall be known as the Local Livestock
Industry Transportation Committee, for
any territory assigned to such sub-com-
mittee within such area. The sub-com-
mittee shall be representative of (i) those
persons having possession or control of
livestock-to be transported within such
territory, the transportation of Which by,
motor truck will be required, (11) of mo-
tor carriers engaged in the transporta-
tion oflivestock who serve points within
such territory and (1li) of the process-
ors and dealers in livesto~k, If any, who
process or deal in livestock within such
territory.

8. Function of Local Livestock Indus-
try Transportation Committee. The
Local Livestock Industry Transportation
Committtee shall perform such duties as
may be assigned to it by the adminis-
trator and shall advise and assist the
administrator in directing the movement
of motor trucks in the transportation of
livestock to or from points within the'
territory, or between poInts therein and
other points within the area.

9., Restrictions and prohibitions. (a)
Except as provided by subparagraph (c)
of paragraph 7 of this Recommendatlon,
neither the administrator nor any of
such committees shall take any action
which will deny any producer, processor,
dealer, or handler of livestock the trans-
portation thereof by motor truck at such
time or times, or to or from such point
or points, as he may designate;
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(b) Except as provided by paragraphs
6 and 8, and subparagraph (c) of para-
graph 7, of this recommendation, neither
the administrator nor any of such com-
mittees shall take any action which will
deny any motor carrier the right to
tranbport livestock to or from points
within the area.

(c) No action shall be taken by the
administrator, or by any of such com-
mittees, concerning the transportation
of livestock by the use of any facility or
means other than motor trucks, or which
will require any motor carrier to per-
form any transportation service that is
not sanctioned by law or is beyond the
carrier's transportation capacity.

10. Any producer, motor carrier,
dealer, or processor may complain, in
writing, to the administrator in respect
of any act performed by him or b y any
of such committees, or any member
thereof. Any such complaint shall be
considered and decided by the adminis-
trator, with the advice and assistance of
the Area Livestock Industry Transporta-
tion Advisory Committee. If any such
person is -not satisfied with the decision
of the administrator, he may appeal, in
writing, to the Regional Manager, Divi-
sion of Motor Transport, Office of De-
fense Transportation, for the region
within which such area is located. If
the decision of the Regional Manager be
adverse, in whole or in part, toL such
person, he may appeal, in writing, to the
Director, Division of Motor Transport,.
Office of Defense Transportation, Wash-
ington, D. C., whose decision shall be
final: Provided, That the provisions of
this paragraph shall not apply to any
complaint made by a motor carrier in
respect of the issuance, amendment,
modification, recall, suspension, can-,
cellation or revocation of a certificate of
war necessity and any such complaint,
and any proceeding in respect thereof,
shall be exclusively governed by, and be
in accordance with, the provisions of any
applicable order pertaining thereto is-
sued by the Office of Defense Transporta-
tion.-

11. Certificate No. 115; limited to ac-
tion in conformance with recommenda-
tion. Notice is hereby given that Certifi-
cate No. 115 issued by the Chairman, War
Production Board, under section 12, Pub-
lic Law 603, 77th Congress (56 Stat. L,.
357) applies only in respect of acts per-
formed in accordance with the terms of
this recommendation.

12. Records; inspection. The admin-
istrator, the Area Livestock Industry
Transportation Advisory Committee, and
the sub-committees, each shall prepare
and maintain such records, and make
such reports, as the Office of Defense
Transportation may prescribe subject to
the approval of the Bureau of the Budget
pursuant to the Federal Reports Act of
1942. Such records shall be available
for examination and inspection at all
reasonable times by any accredited rep-
resentative of the Office of Defense
Transportation.

13. Termination. This recommenda-
tion shall'remain in full force and effect
until six months after the termination of

the present war shall have been duly pro-
claimed, or until such earlier time as the
Office of Defense Transportation may
designate, or until any certificate issued
in respect of this recommendation shall
have been withdrawn by the Chairman of
the War Production Board in the manner
provided by section 12, Public Law 603,
77th Congress (56 Stat. L. 357).

Issued at Washington, D. C., this 20th
day of August 1943.

JOSEPH B. E.zxsn,
Director,

Office of Defense Transportation.

[F. R. Doc. 43-13690; Filed. August 23, 1943;
9:47 a. m.]

OFFICE OF PRICE ADMINISTRATION.

[Order 3 Under § 1341.56 of Maximum Price
Regulation 3001

CANERS OF Faur CocHTAIL AnD MD

ADJUSTLI;T OF Z MU PniCE

Order No. 3 under § 1341.566 of Mai-
mum Price Regulation No. 300-Certain
Packed Food Products.

For the reasons given in the accom-
panying opinion and pursuant to
§ 1341.566 of Maximum Price Regulation
No. 306, It is ordgred:

That, canners of fruit cocktail and
mixed fruit may sell and deliver the same
under agreements with buyers in each
case to adjust the selling price in accord-
ance with action taken by the Office of
Price Administration after delivery
thereof.

This order shall become effective Au-
gust 21, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 21st day of August 1943.
GEO nE J. BUnxr,

Acting Administrator.

IF. PR. Doc. 43-13687; Filed, Augut 21, 1043;
4:16 p. m.I

LIST oF INDIVIDUAL OmERS GRMr.n.c
ADJusrrrSm, Etc., UNDER Piuc RzExu-
LATIONS

The following orders were filed with
the Division of the Federal Register on
August 21, 1943.

Order Number and Name
MPR 39. Order 11, Craftex MIll, Inc.
MP 120, Order 235, Utah Blue Diamond Cca

Co.
MIPR 246, Order 13, Celina LUg. Co.
MPR 246, Order 14, Harriman Mg. Co.

Copies of these orders may be obtained
from the Office of Price Administration.

ERvnT H. POLLACH,
Head, Editorial and Reference Section.

[F. R. Doe. 43-13719; Filed, Augut 23, 1943;
11:34 a. m.i

LIST or It.DnnIuL Ommzs Gxu~rrn AD-
jus= ;'s, ETc., UDE Paxz REaurA-

The following orders were filed with
the Division of the Federal Register on
August 20, 1943.

Order Number and Name

RPS 63, Order 3, Azd B. "arabagLl
RP.. 41, Order 21, Hartford Electrical Steel

Carp. & Roxbury Casting Co.
RPS 6, Order 47, Kalsser Co. Inc.
RPS C0, Order 7, California & Hawailan Re-

fining Corp.
LIMP 136, Order 92, Tuth Pump Co.

MP 136, Order 83, Hart-Carter Co.
LWH 244, Order 25, Am 1, Standard Buffalo

Foundry.
LEM 347, Order 3. Cleveland Mica Co.'
Supp. Order 9, Order 10. U. S. Industrial

Chemlcala, Inc.
Supp. Reg. 15, Order 91, South Jersey Port

Coarl:-on.
Rev. Supp. Reg. 1, Order 30, T. D. Baker &

Co.
Copies of these orders may be obtained

from the Office of Price Administration.
ERVIN H POLLAC,

Head, Editorial and Reference Section.

[F. R. Dac. 43-13718; Filed, August 23, 1943;
11:3A a. in]

Regional, State, and District Office
Orders.

[Region II Order G-6 Under M 329]
FLUIM M4= n; McCnscmm Covfit, KY.

Order No. G-6 under MAXimum Price
Regulation No. 329-Purchases of Milk
from Producers for Resale as Fluid Milk.

For the reasons set forth in an opinion
lsued simultaneously herewith and un-
der the authority vested in the Regional

"Administrator of Region II of the Office
of Price Administration by § 1351.403
(c) of ZMaximum Price Regulation No.
329, It is hereby ordered:

(a) Any milk distributor in the County
of McCracken in the State of Kentucky
may pay producers an amount not in
excess of $3.00 per cwt.-for "milk" of 4%
butterfat content, plus or minus 4 Y29
for each 1/10 of 1% butterfat variation
over or under 4%.

(b) Each milk distributor increasing
his price to producers for "milk" pur-
suant to the provisions of this order
shall, within five days of such action,
notify the Regional Office of the Office of
Price Administration, Union Commerce
Building, Cleveland, Ohio, by letter or
postcard, of his price established pur-
guant to the provisions of this order, to-
gether vith a statement of his previous
price.

(c) Definitions. (1) "1Mlk distribu-
to" is defined to mean any individual,
corporation, partnership, association, or
any other organized group of persons or
successors of the foregoing who pur-
chases "milk" in a raw and unprocessed
state for the purpose of resale as fluid
mill: in glass, paper or other containezs.

(2) "Producer" means a farmer, or
other person or representative, who
owns, superintends, manages, or other-
vwie controls the operations of a farm
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on which "milk" is produced. For the
purposes of this order, farmers' coopera-
tives are producers when (1) they do not
own or lease physical facilities for receiv-
ing, processing, or distributing milk, and
(2) they do not own or lease physical fa-
cilities for receiving, processing or dis-
tributing milk, but they act as selling
agents for producers, whether members
of suchi cooperative or not.

(3) "Milk" means liquid cow's milk in
a raw, unprocessed state, which is pur-
chased for resale for human consump-
tion as fluid milk. "In. a- raw, unproc-
essed state!? means unpasteurized and
not sold and delivered in glass or paper
containers.

(d) This order may be modified,
amended or revoked at any time.

This order shall be effective as of June
15, 1943.
(Pub Laws 421 and 729, 77th Cong.; E.O.
0250, 7 P.R. 7871, E.O. 9328, 8 P.R. 4681)

Issued July 19, 194.
CEIFFORD . 1TOUSER,

Acting Regional Administrator.

[F. R. Doe. 43-13666; Filed, August 21, 1643;
12:00 p. a.]

[Region I Order G-7 Under MPR 329]

FLUID MILK IN VANDEIBURGH COUNTY, IND.

Order No. G-7 under Maximum Price
Regulation No. 329-Purchases of Milk
from Producers for Resale as Fluid Milk.

For the reasqns set forth in an opinion
Issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of Region II of the Office
of Price Administration by § 1351.408 (c
of Maximum Price- Regulation No. 3297
It is hereby ordered:

(a) Any milk distributor in. the County
of Vanderburgh in the State of Indiana
may pay producers for "milk" an amount
not in excess of 850 per pound butterfat
(or $3.40 per cwt. for milk of 4% butter-
fat content).

(b) Each milk-distributor increasing
his price to producers for "milk" pur-
suant to the provisions of this order
shall, within five days of such action,
notify the Regional Office of the Office
of Price Administration,. Union Com-
merce Building, Cleveland, Ohio, by let-
ter or postcard, of his price established
pursuant to the provisions of this order,
together with a statement of his previous
price.

(c) Definitions, . (1) "Milk distributor"
Is defined to mean any individual, cor-
poration, partnership, association, or any
other organized group of persons or
successors of the foregoing who pur-
chases "milk" in a raw and unprocessed
state for the purpose of resale as fluid
milk in glass, paper or other containers.

(2) 'Producer!' means a farmer, or
other person or representative, who owns,
superintends, manages, or otherwise
controls the operations of a farm on
which "milk" is produced. For the pur-
poses of this order, farmers' cooperatives
are producers when (1) they do not own
or lease physical facilities for receiving,
processing, or distributing milk, and (2)
they do own or lease physical facilities
for receiving, processing or distributing

milk, but they act as selling agents for
.producers, whether members of such co-
operative or not.

(3) 'Mlk" means liquid cow's milk in
a raw, unprocessed state, which is pur-
chased for resale for human consump-
tion as fluid milk. "In a raw, unproa-
essed state" means unpasteurized and
not sold and delivered in glass or paper
containers.
' .(d) This order may be modified,
amended or revoked at any time.

This order shall be effective as of
July 1, 1943.
(Pub. Laws 421 and 729, 77th Cong., E.O.
9250, 7 P.R. 7871, E.O. 9328, 8 P.R. 4681)

- Issued July 19, 1943.
SCLIFFolu J. HousER,

4 Acting Regiofnal Administrator.
[. R. Dc. 49-13669; 'Filed, August 21, 1943;

12:00. p. m.j.

[lRegion M Order G-1 Under AIPR 2801
BuLK MILK IN CUYAHOGA, WAYNE AND-

SrMnu COUNTIES, OHIO

Correction
In P.R. Document 12607 appearing on

page 10917 of the issue for Thursday,
August 5, 1943, the issuance and effective
dates should read "December 16, 1942."

[Region IV- Order G- Under Rev. MPR 122]

SoLID Fu u-s 1N RALEIGH, N. C.
Order No. G-4 under § 1340.260 of Re-

vised Maximum Price Regulation No.
122-Solid Fuels Sold and Delivered by
Dealers. Maximum prices for solid fuels

* in the City of Raleigh, jn the State of
North Carolina.

Pursuant to the authority vested in the
Regional Administrator of the Office of
Price Administration by § 1340.260 of
Revised Maximum Price Regulation No.
122 and for reasons stated in the opinion
issued herewith, It is ordered:
(a) What this order does. (1) This

order establishes maximum prices for
sales of specified solid fuels made within
the corporate limits of Raleigh in the
State of North Carolina. These are the
highest prices that any dealer may
charge when he delivers any of such fuel
at or to a point in the City of Raleigh
in the State of North Carolina; they
are also the highest prices that any buyer
in the course of trade or business may
pay for them.

(2) This order contains a price
schedule applicable to sales of low vol-
atile and high volatile bituminous coal
from District Nos. 7 and 8, respectively,

(b) What this order prohibits. Re-
gardiess of any obligation, no person
shall:

(1) Sell or, in the course of trade or
business, buy solid fuels at prices higher
than the maximum prices set by this
Order No. G- but less than maximum
prfces may at any time be charged, paid,
or offered,

(2) Obtain a. higher than maximum
price by
(i) Charging for a service which is

not expressly requested by the buyer and

- which is not specifically authorized by
this Order.

(ii) Charging a price higher than the
schedule price for a service,

(iiI) Making any charge for the exten-
sion of credit,

(iv) Using any tying agreement or
making any requirement that anything
other than the fuel requested by the
buyer be purchased by him, or

(v) Using any other device by which
a higher than maximum price is ob-
tained, directly or indirectly.

(c) Price schedule, sales on a "direct
delivery or domestic" basis.

(1) Retail sales. The price schedule
sets forth maximum prices for retail
sales of specified sizes, kinris and quan-
tities of solid fuels delivered to consum-
ers at any point within the corporate
limits of the City of Raleigh In the state
of North Carolina.
HOmRVoLATMBlruMNOUs CoALFROt DSTmICTNO, 8

Per ton Per yj Per j
size (200 ton (I0o ton (to

pound) pouan,1) pounds)

Stoker ... ......... 9. 40 4. 05 Z.69
Nut and slck . -........ a 6 4.S 2.41

Low VOLATux DiTmiOUS COAL Fro t DTnMc'rNo,. 7

Per ton Per ! toni Per 9 tot
*Slze (,000- (1000 (00o

pounds) poundls) pounds)

Lamp and egg. ..... $11.40 $595 03.10
Stove ------------------ 10. 75 6.63 2 .91
Domestic nut...--. 9.9a '.20 2.73
Domestic pea ---------- 0 9.30 4. 0 2. tq
Domestic run.of-mino.- 9.80 01. 15 2 70
Domestic straight. .... t.05.4
Thun-of-mino ----------- 473 .9
Nut and slack........ 8.70 4.00 2.43

(2) SaTe of coal in sacks. Dealer may
ccharge not more than 70 cents for 90 lb,
bag of any kind of coal listed In tho
above schedule.

(3) Maximum authorized service
charges and deductions-l) Carry or
wheel service or carry up or down stairs
service: If buyer requests such service,
the dealer may charge not more than
$1.00 per ton for such service.

(ii) Sacking: Dealer may charge $1.00
per ton for the service of putting coal in
sacks furnished by the purchaser; the
dealer may charge $3.00 per ton for the
same service If he furnished the sacks.

(iII) Yard sales: When buyer picks up
coal at the dealer's yard, the dealer must
reduce the domestic price of his coal
$1.00 per ton.

(iv) Quantity sales: When buyer pur.
chases in carloads, the dealer must re-
duce the domestic price $1.00 per ton:
on sales between dealers In any quantity
the dealer must reduce the domestic
price $1.50 per ton.

(v) Sales tax: The State Sales; Tax of
3% may be added to the prices shown In
Price Schedule 1.

(d) Ezparte 148 freight rate increase:
transportation tax.-(1) The freight
rate increase. Since the ex parte 148
freight rate increase has been rescinded
by the Interstate Commerce Commis-
sion, the dealer's freight rates are the
same as those ofDecember 1941. There-
fore, no dealer may Increase any sched-
ule price on account of freight rates.
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(2) The transportation tax. Only the
transportation tax imposed by Section
620 of the Revenue Act of 1942 may be
collected in addition to the maximum
prices set by this order: Provided, The
dealer states it separately from the price
on the statement given to the buyer
under paragraph (n) (2). But no part
of that tax may be collected in addition
to the maximum price on sales of
quarter-ton or lesser quantities or on
sales of any quantity of bagged coal.

(e) Addition of increase in supplier's
prices prohibited. The maximum prices
set by this order may not be increased by
a dealer to reflect increases in purchase
costs or in supplier's maximum prices
occurring after the effective date hereof;
but increases in the maximumoprices set
hereby to reflect such increases are
within the discretion of the Adminis-
trator.

(f) Petitions for amendment. 'Any
person seeking an amendment to this
order may file a petition for amendment
in accordance with Revised Procedural
Regulation No. 1 except that the petition
shall be filed with the Regional Admin-
istrator and acted upon by him.

(g) Power to amend or revoke. The
Price Administrator or Regional Admin-
istrator may amend, revoke, or rescind
this Order, or any provision thereof, at
any time.

(1) Applicability of other regulations.
Every dealer subject to this Order is
governed by the licensing and registra-
tion provisions of sections 15 and 16 of

- the General Maximum Price Regulation.
Sections 15 and 16 prode, in brief, that
a license is required of all persons selling
at retail commodities for which maxi-
mum prices are established. A license is
automatically granted. It is not neces-
sary to apply for the license, but a
dealer may later be required to register.
The license may be suspended for vio-
lation in connection with the sale of any
commodity for which maximum prices
are established. If a dealer's license is
suspended, he may not sell any such
commodity during the period of suspen-
sion.

(h) Records and reports. Every
dealer subject to this order shall pre-
serve, keep, and make available for ex-
amination by the Office of Price Admin-
istration, the same records he was re-
quired to preserve and keep under
§ 1340.262 (a) and (b) of Regulation No.
122.

It is not necessary that these maxi-
mum prices be filed with the War Price
and Rationing Boards.

i) Posting of maximum prices: sales
slips and receipts. (1) Each dealer sub-
ject to this order shall post all the maxi-
mum prices set by it for all his types of
sales. He shall post his prices in his
place of business in a manner plainly
visible to and understandable by the pur-
chasing public. He shall also keep a copy
of this order available for examination by
any person inquiring as to his prices for
solid fuel.

(2) Every dealer selling solid fuel for
sales of which a maximum price is set
by this order shall, within thirty days
after the date of delivery of the fuel,

give to the buyer a statement showing:
the date of the sale, the name and ad-
dress of the dealer and of the buyer, the
kind, size and quantity of the solid fuel
sold, the price charged and separately
stating, any item which is required to be
separately stated by this order. This
paragraph (n) (2) shall not apply to
sales of quantities of less than one-quar-
ter ton or to sales of bagged coal unless
the dealer customarily gave such a state-
ment on such sales.

(3) In the case of all other sales, every
dealer who during December 1941 cusr
tomarily gave buyers sales slips or re-
ceipts shall continue to do so. If a buyer
requests of a seller a receipt showing the
name and address of the dealer, the
kind, size and quantity of the solid fuel
sold to him or the price charged, the
dealer shall comply with the buyer's re-
quest as made by him.

Ci) Enforcement. (1) Persons violat-
ing any provision of this order are sub-
Ject to civil and criminal penalties, in-
cluding suits for treble damages, pro-
vided for by the Emergency Price Con-
trol Act of 1942, as amended.

(2) Persons who have any evidence of
any violation of this order are urged to
communicate with the Raleigh, North
Carolina District Office of the Office of
Price Administration.

Wk) Definitions and explanations.
When used in this order No. G-4 the
term,
(1) 'erson ' includes an individual,

corporation, partnership, assoclation, or
any other organized group of persons,
or legal successor representative of any
of the foregoing, and includes the United
States, any other government, or any
agency or subdivision of any of the fore-
going.

(2) "Sell" includes sell, supply, dis-
pose, baiter, exchange, lease, transfer,
and deliver, and contracts and offers to
do any of the foregoing. The terms
"sale", "selling".- "sold". "seller", "buy","purchase" and- "purchaser" shall be
construed accordingly.

(3) 'Dealer" means any person sell-
ing solid fuel except producers or dis-
tributors making sales at or from a mine,
a preparation plant operated as an ad-
Junct of any mine, a coke oven, or a
briquette plant.

(4) "Direct delivery" means dumping
or chuting the fuel from the seller's
trick directly into the buyer's bin or
storage space; but, if this is physically
impossible, the term means discharging
the fuel directly from the seller's truck
at a point where this can be done and
at the point nearest and most accezsible
to the buyer's bin or storage space.

"Direct delivery" of bagged fuel or of
any fuel in quarter ton or lesser lots al-
ways means delivery to the buyer's
storage space.

(5) "Carry" and "Wheel" and "carry
up or down stairs" refer to the move-
ment of fuel to buyer's bin or storage
space by wheelbarrow, barrel, sack or
stairs or otherwise from the seller's truck
or from the point of discharge therefrom
when made in the course. of "direct
delivery".

(6) "Yard sales" shall mean deliveries
made by the dealer in his customary
manner at his yard or at any place other
than his truck.

(7) "District No:' refers to the geo-
graphical bituminous coal-producing
districts as delineated and numbered by
the Bituminous Coal Act of 1937, as
amended.

(8) "High volatile bituminous coal"
and Ilow volatile bituminous coal" refers
to coal produced in certain sections of
the producing districts specified herein.

(9) "Lump, egg, stove, stoker, domes-
tic nut, domestic pea, nut and slack"
sizes of bituminous coal refer to the size
of such coal as defined in the Bituminous
Coal Act of 1937, as amended, and as-
prepared at the mine in accordance with
the applicable minimum price schedule
promulgated by the Bituminous Coal Di-
vision of the United States Department
of the Interior, except that "domestic
run-of-mine" and "domestic straight
rmn-of-mine" shall be that size sold as
such by the dealer.

(10) Except as otherwise provided
herein or as the context may otherwise
require, the definitions set forth in

'§§ 1340355 and 1340.266 of Regulation
No. 122 shall apply to terms used herein.

UI) Effect of order on Revised Maxi-
mum Price Regulation No. 122. To the
extent applicable, the provisions of this
order supersede Revised Maximum Price
Regulation No. 122.

This order has been approved by the
Bureau of the Budget in accordance with
the Federal Reorts Act of 1942.

This Order No. G-4 shall become ef-
fective September 1, 1943.
(Pub. Laws 421 and 729, '7th Cong.; E.O.
9250, 7 P.R. 8781; .O. 9328, 8 F.R. 4681)

Issued August 21, 1943.
JAL=rs C. Dzamux,

Regional Administrator.

IP. R. Dec. 43-1305; Flied. Au st 21, 1943;
11:53 0. m.l

[PPeaIon V Rev. Order G-2 Under 1MR 133

Emos n, Crmnsnr PAJisHEs op LOXosi&A
Revised Order No. G-2 under Maxi-

mum Price Regulation No. 333 CQ 1429.-
63). (Formerly Revised General Order
No. 2). Egg and Egg Products. Modi-
fication of prices in certain named par-
isbes in the State of Louisiana.

For the reasons set forth in the opinion.
issued simultaneously herewith, and un-
der the authority of § 1429.63 of Maxi-
mum Price Regulation No. 333, as
amended, It is hereby ordered:

(a) That the maximum price for any
person selling and delivering Grades A
and B of consumer grade shell eggs to:

(1) Any retailer other than a "large
retailer"

(2) Any commercial, industrial, insti-
tutional or non-Federal Governmental
user
shall be as hereinafter set out in Table
A, when such purchaser or purchasers
are located in any of the parishes of
East Baton Rouge, Jefferson, Orleans or
Plaquemines in the S~ate of Louisiana:
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TLLn A--WEEKLY raiCnS bOlnAY TIsOUGH SUNVDAY

1un Suly August- September October November December

194 -Week beginning ----- g- .-8 5-12-19-26- 9 162 l060 6 13 118 251 15 22 2 13 20 27

OradeA ... :.....-- 46 4748 49 512 53 54 55 657 58 I59 69 57O15C't35B . 42 46 444 44 4 46 47 47 4 7 45 4 9 49 49 to 0 t 30 4 49 4 43

(b) Maximum prices for any person
selling and delivering Grades A and B
of consumer grade shell eggs to any
"large retailer" located in any of the
parishes of East Baton Rouge, Jefferson,
Orleans or Plaquemines in the State of
Louisiana, when delivered at such large

- retailer's warehouse, shall be the same
prices set forth in Table A incorporated
in section (a) of this revised order, less
11/2 cents per dozen. 0

(c) Maximum prices for other sizes
and grades. The premiums specified
in § 1429.67 (g) of Maximum Price Reg-
ulation No. 333 for other egg sizes and
grades shall be applicable to the prices
set out in Table A above, except that
any sale made to % "large retailer" at,
his warehouse shall be 1-1/ cents pbr
dozen less than the same sale would bg
to the class of buyers listed in section
(a) (1) of this revised orddr.

(d) Unless the context otherwise re-
quires, the definitions as set forth in
Maximum Price Regulation No. 333, as
amended, shall apply to all of the terms
used herein.

(e) This Revised Order No. G-2 un-
der § 1429.63 of Maximum Price Regu-
lation No. 333, as amended, shall become
effective at 12:01 A. M. Monday, July 19,
1943, and shall expire,_ unless sooner
terminated, midnight, December 3-1,
1943.

(f) This revised general order may be
revoked or amended at any time by the
Regional Administrator, Region V.

(g) This Revised Order No. G-2 in-
cludes all of the provisions of Order No.
G-2 originally .issued,. together with the
amendments thereto necessary by rea-
son of Amendment No. 10 to Maximum
Price Regulation qo. 333, and, therefore,
may be considered as superseding Order
No. G-2.

Issued this 19th day of July 1943, at
Dallas, Texas.

C. B. BAUN ,
Acting Regional Administrator.

[P. R. Doe. 43-13672; Filed, August 21, 1943;
12:00 p. m.]

[Region V Order G-2 Under IPR 329,

Amdt. 11

LUID MixL, DALLAS, TExAs REGION

Amendment No. 1 to Order No. G-2
under Maximum Price Regulation No.
329. (Formerly General Order No. I.)
Purchases of milk from producers for
resale as fluid milk. Modification of
prices 'in Region V.

For the reasons set forth in the opin-
ion issued simultaneously herewith and
under the authority vested in the.Re-
gional Administrator, Region V, Office
of Price Administration, by § 1351.408

of Maximum Price Regulation No. 329,
It is hereby ordered, That Order No. G-2,
issued by the Regional Administrator of
Region V under Maximum Price Regu-
lation No. 329, be amended in the fol-
lowing respects:

1-The heading of subsection (2) of
section (a) is amended to read as follows:

Take the following specific maximum prices
provided in this subsection (2) unless you
were not purchasing milk from the partic-
ular producer during the 90 day period pre-
ceding July 12, 1943. If you did not pur-
chase milk from the particular producer dur-
ing such period, then you must take as a
maximum price for the particular furchase
the price arrived at in accordance with sub-
section (11 above or subsection (3) below
of this section (a).

2. The following new subsection (3) is
added to section (a), and reads as fol-
lows:

(3) If you did not purchase milk from the
particular producer at any time during the
99 day period preceding July 12, 194-3, the
maximum price which you may pay such
producer shall be determined as follows, un-
less you-elect~to use sub-section (1) of this
section (a) above:
(i) If any purchaser of milk should pur-

chase mllk from a producer who was pro-.
ducing milk for sale during the 90 day period
preceding July 12, 1943, but who was not
selling such milk to this particular purchaser
during this period, the maximum price which
such purchaser may pay such producer shall
be the established maximum price paid'that
particular -producer by a purchaser of the
same or most similar class who purchased
milk from that particular producer during
the 90 day period preceding July 12, 1943:
Provided, That such price shall not exceed
the price which the purchaser so determining
a price would have arrived at under sub-
gection (2) of. this- section (a): Provided,-
further, That such-price shall be adjusted
for difference in cost of trnnsportation from
the point. of produ.ctioi to the point of de-
livery between the present- purchaser and
the purchaser who was buying such nilk
during the 90 day period referred to; and,
Provided, furthei'; That such price shall be
subject to applicable price differentials, al-
lowances, and discounts for grade or quality,
type of purchaser, or otherwise.

(U) If any purchaser of milk shall pur-
chase milk from a producer who was not
producing milk for sale at any time during
the 90 day period preceding July 12, 1943,
the purchaser has the option of determining
the maximum price on the purchase from
that particular producer under either sub-
section (1) or (2) of this section (a).

This Amendment No. 1 to Order No.
G-2 under Maximum Price Regulation
No. 329 shall become effective at 12:01
a. m. on the 18th day of July 1943.

Issued at Dallas, Texas, this the 13th
day of July 1943.

MAX MCCULLOUGH,
Regional Administrator.

[P. R. Doo. 43-13671; Filed, August 21, 1943;
11:58 a.m.] ,

[Region VI Order -
A 

Under 18 (0)]

MLMK IN PEn, ILLInOIS

Order No. G-85 under § 1499.18 (e) of
the General Maximum Price Regulation.
Adjustment of fluid milk prices for Pekin,
Illinois.

For reasons set forth In an opinion is-
sued simultaneously herewith and under
the authority vested in the Regional Ad'
ministrator of the Office of Price Admin-
istration by § 1499.18 (c) of the General
Maximum Price Regulation, It is or-
dered:

(a) Revocation of previous order. Or-
der No. G-35. formerly Regional Order
No. 42, issued under § 1499.18 (c) of the
General Maximum Price Regulation, Is
hereby revoked and superseded by this
Order No. C-85.

(b) Maximum prices. The maximum
price for sale and delivery of fluid milk
in bottles and paper containers at whole-
sale and retail in the Pekin, Illinois area
shall be:

whole- Rota

legular milk: " Cet# CentS
Gallon .......................... 40 ..........
Hall gallon . .................... -- 20
Half gallon price In purcb - - -of ... ........ 20

two units or more.
Quart- ------------------------ 11% 14
Quart, pric in purchase of four .......... 13

unitor more.
Pint ............................ 7 8
Halfpint ....................... 5

Homogenized vitamin D milk:
Quart- -----------------........ 12 15
Quart price In purchase of four .......... 14

units or more.
Pint ---------------------- 7(. .
Half pint ................... . 3

Chocolatemilk:.
QurL.-----------------....... 14
half pint---- -.............................

Buttermilk:
Gallon ------- ................... - 40
Half gallon ...................... 17 2
Quart ........................... 10 12

Skim milk:
Gallon ........................ 15
Quart ...........................

(c) Definitions. For the purposes of
this order:

1. Sales and deliveries within the Pe-
kin, Illinois area shall mean:

I. All sales made within the city limits
of Pekin, Illinois and within an area of
five miles from the city limits and all
sales at or from an establishment lo-
cated in Pekin, Illinois; and

ii. All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the ,major portion of its supply
of milk from a seller at wholesale lo-
cated within Pekin, Illinois.

2. Milk shall mean cows' milk having
a butterfat content of not less than 3,2
per cent or the legal minimum estab-
lished by statute or municipal ordinanco,
bottled, distributed and sold for con-
sumption in fluid form as whole milk.
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3. Sales at wholesale shall for the pur-
poses of this order include all sales to
retail stores, restaurants, army camps,
prisons, schools, hospitals and other in-
stitutions.

(d) Except as otherwise herein pro-
vided, the provisions of the General Max-
imum Price Regulation shall apply.

(e) This order may be revoked,
amended or corrected at any time.

This order shall become effective July
23, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F-R. 7871)

Issued this 19th day of July 1943.
ROLYSOND S. McKOUGH,
ReegionaZ Administrator.

[F. n. Doc. 43-13669; Filed, August 21, 19431
11:59 a. M.]

[Region VI Order G-86 Under 18 (c) and
75 (a) (3) ]

HAULnG CUcuLUMS AND CALMIOWER II
WISCONsnr

Order No. G-86 under § § 1499.18 (c)
and 1499.75 (a) (3) of the General Max-
imum Price Regulation. Adjusted maxi-
mum prices for hauling cucumbers and
cauliflower in Wisconsin.
* 'For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator for Region VI of the Office
of Price Administration by §§ 1499.18 (c)
-and 1499.75 (a) (3) of the General Max-
imum Price Regulation, It is hereby oor-
dered:(a) What this order does. This order
allows a permitted increase in the es-
tablished maximum prices for the haul-
Ing of cucumbers and cauliflower from
growing fields to receiving stations, salt-
ing stations and other processing plants,
and from receiving stations to salting
stations and other processing plants.
The "established" maximum price for
sellers who did not furnish the same or
similar hauling services in the past is
determined by reference to the price of
the most closely competitive seller, in
accordance with the provisions of the
General Maximum Price Regulation.

(b) Permitted increases for hauling
services. The following additions may be
made to the established maximum prices
for hauling services covered by this or-
der:

(1) Any hauler who has a maximum
price established on a truck-man-hour
basis may add 200 per truck-man-hour
to his maximum price.

(2) Any hauler whose maximum price
is established on some basis other than
a truck-man-hour basis may add to this
established maximum price a sum equal
to 15% thereof. The hauler shall cal-
culate his charges on the unit (such as
per cwt., per ton, per mile, per load, per
hour, or any other basis) actually used
by him in establishing his maximum
price. All calculations of the unit charge
shall be carried to the nearest one-tenth
of a cent.
(c) Deftnitions. As used in this order:
(1) "Truck-man-hour basis" refers to

the practice of making a charge by the

hour for the use of a vehicle In combina-
tion with the services of one man under
an agreement or understanding whereby
the lessor assumes the expense of opera-
tion and maintenance.

(2) "Hauling" includes any transpor-
tation services and any leasing of trans-
portation equipment, whether in combi-
nation with the services of a driver or
otherwise. Services furnished by any
person as an employee are not included.

(d) Geographical applicability. This
order applies to hauling of cucumbers
and cauliflower from fields and receiving
stations in Wisconsin and hauling to re-
ceiving stations and processing plants lo-
cated in Wisconsin.

(e) Revocability. This order may be
amended, corrected or revoked at any
time.

(f) Effective date. This order shall
become effective July 20, 1943.
(Pub. aws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871)

Issued this 19th day of July 1943.
RYvozm S. McEouao,

Regional Administrator.

[P. R. Doc. 43-13670: Filed, August 21, 1943;
12:00 p. n.]

[Region VII Order 3-2 Under LTPB 3331

EGGS 1i DESIGNATED COMrMS OF NEVADA
Aim CALiFOzRIA

Order No. G-2 under Maximum Price
Regulation No. 333, as amended-Eggs
and Egg Products.

For the reasons set forth in an opin-
ion issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of the Office of
Price Admini tration by § 1429.63 of Max-
imum Price Regulation No. 333, as
amended, It is hereby ordered:

(a) The adjusted maximum price for
sales of consumer grade shell eggs In the
counties of Churchill, Douglas, Elko,
Humboldt, Lyon, Ormsby, Pershing,
Storey, Washoe, and that portion of the
counties of Eureka and Lander situated
north of the 400 parallel, in the State
of Nevada, and in the counties of Alpine
and Lassen, and that portion of the coun-
ties of Eldorado, Placer, Nevada and
Sierra situated east of the summit of the
Sierra Nevada, In the State of California,
shall be the maximum price for shell
eggs as specified in §§ 1429.67, 1429.68
and 1429.69 of Maximum Price Regula-
tion No. 333, as amended, for the City of
San Francisco in the State of California.

(b) The adjusted maximum price for
sales of consumer grade shell eggs in the
counties of Clark, Esmeralda, Lincoln,
Mineral, Nye, White Pine and that por-
tion of the counties of Eureka and Lan-
der situated south of the 40' parallel,
in the State of Nevada, shallbethe maxi-
mum price for shell eggs as specified in
§§ 1429.67, 1429.68 and 1429.69 of Maxi-
mum Price Regulation No. 333, as
amended, for the City of Los Angeles in
the State of California.

(c) This order may be revoked,
amended or corrected at any time.

This order shall become effective upon
Its issuance.
(Pub. Lars 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871) 0

Issued this 17th day of July 1943.
L. P. Gzznr,

Acting Regional Administrator.

[P. R. Doc. 43-13673; Filed, August 21, 103;
11:59 a. m.]

[Region VIII Rev. Order G-2 Under 18 (c),
Amdt 121

Mn A=m Cnmrax n Dz. Nor Cou=t,
CALIFOmM

Amendment No. 12 to Revised Order
No. G-2 under § 1499.18 (c), as amended,
of the General Maximum Price Regula-
tion. (Formerly Revised Order No. 3
under section 18 (c), as amended, of the
General Maximum Price Regulation.)
Adjusted maximum prices of fluid mllk
and cream at wholesale and retail in cer-
tain localities in the State of California.

For the reasons set forth in an opinion
issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of the Office of
Price Administration by § 1499.18 (c) of
the General Maximum Price Regulation.
It is hereby ordered, That Revised Order
No. G-2 under § 1499.18 (c), as amended,
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
section 18 (c). as amended, of the Gen-
eral Maximum Price Regulation) be
amended as set forth below:

(a) Schedule B as amended is hereby
further amended by adding at the end
thereof the following:

DEL. Noerz Coum

Qut,~ r .. z.... I .111 .13 e

This amendment shall become effec-
tive August 1, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871)

Issued this 19th day of July 1943.
I. F. Garnim,

Acting Regional Administrator.
[F. R. Doc. 43-13674; Filed. August 21, 1943;

11:59 a. m.]

[Region VIII Order G-3 Under MR 1541
ICE n.' C11xav, WAsnaM'o T, Anx&

Order No. G-3 under Maximum Price
JRegulation No. 154, as amended-Ice.

For the reasons set forth in an opinion
Issued simultaneously herewith and un-
der the authority vested in the Regional
Adminisrator of the Office of Price Ad-
ministration by § 1393.8 (c) of Maximum
Price Regulation No. 154; It is h~rebY
ordered:
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(a) The adjusted maximum price for
sales of ice at wholesale by ice manu-
facturers located in Cheney, Washing-
ton, shall be as follows: -

(1) Forsales of ice delivered in Cheney,
Washington, the adjusted maximum
price shall be $7 per ton..

(2) For sales of ice delivered to the
premises of buyers located in the towns
of Reardon and Medical Lake, Washing-
ton, the adjusted maximum price shall
be $9 per ton.

(b) The adjusted maximum price for
sales of ice at retail in Reardon and
Medical Lake, Washington, siall be as
follows:

Adjusted maximum
Quantity unit: price per pound

50 pounds or l~ss- ... .-. ....-- $0.01
51 to 99 pounds___...... .- .7075
100 pounds or pnore ------ ---- .006
(c) The adjusted maximum price for

sales of ice at retail in Chdney, Wash-
ington, shall be $.01 per pound.

(d) This order may be amended or
revoked by the Office of Price Adminis-
tration at any time.

This order shall become effective upon
Issuance.
(Pub. Laws 421 and '29, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 16th day of July 1943.
FRArNX E. MAR~SH,

Regional Administrator.

[F. R. Doe. 43-13675; Filed, .August 21, 1943;
11:58 a. m.]

[Region VIII Order G-6 Under 2PR 1651

HANDLING OF TUNA FISH IN WASHIiGTON-
OREGON, AND CALIFORNIA

Order No. G-6 under-Maximum Price
Regulation No. 165, as amended-
Services.

For the reasons set forth in an opinion
issued simultaneously herewith, and
under the authority vested in the Re-
gional Administrator of the Office of
Price Administration by § 1499.114 (d)
of Maximum Price Regulation No. 165,
as amended, It is hereby ordered:

(a) The adjusted maximum price-for
the "services rendered in connection with
the handling of fresh tuna fish" in the
States of Washington, Oregon, and Cali-
fornia shall be as follows:

(1) $22.50 per net ton of'2,000 pounds,
plus cost of transportation from dock or
other customary'receiving point at port
of entry-to "customary receiving point of
canner".

(b) Definitions. (1) "Services ren-
dered in connection with the handling
of fresh tuna fish" shall mean unloading
of boats, receiving on dock or other point
of unload, weighing, storage, furnishing
of Ice and icing, loading on cars, trucks,
or other conveyances for shipment to
"customary receiving point of 'canner "'
and furnisling such* other services an
facilities as may be necessary to accom-
plish the foregoing: Provided, That if
boxes are furnished by the person per-
forming such services, the actual cost of
the boxes, not to exceed the maximum
price, may be charged in addition to the
adjusted maximum price.

. (2) "Cost of transportation" shall
mean the lowest available common car-
rier rate, or, If no such rate is available,
the actual cost of such transportation,
not to exceed themaximum price of the
person -furnishing such service.
1 (3) "Customary receiving point of

•'canner"' shall mean the canner's place
of 5iusiness or the spur or sidetrack
designated by the canner at or near his
place of business.

(4), "Canner" shall mean a pekson who
preserves tuna fish by processing and
hermetically sealing in metal or other
containers..(c) This order may be revoked,
amended, or corrected at any time.
This order shall become effective July
19, 1943.
(Pub. Laws 421 and '729, 77th Cong.; EO.
9250, 7 P.R. 7871)

Issued this 19th day of July 1943.
* L. P. GmqmmnR,

, ;Acting Regiona Administrator.

[F. R.-Doc. 43-13667; Filed, August 21, 1943;
11:59 p.m.]

[Region VIII Order G-2 Under_.Rev. AM 122]
BiTunous COAL IN SEATnE, WAsH., AREA

Correction

In F.R. Document 12716 appearing on
page 11011 of the issue for Saturday,
August 7, 1943, the figure in the second
column of Table IX opposite Size group
21 should be "$8.65."

In Table- X the last item under "Size
groups" should read:

22 Slack 1% O"

The figure in the first column of Table
X opposite Size group 13 should be"$.65."

In Table XII the figure In the last
column should be "$10.15."

SECURITIES AND -EXCHANGE COM-
MISSION.

[File No. 811-245]

ATLANTIC SECURITIES CoMPoANYo BosToN
NoTcIC OF iND ORDER R HEARING,

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of'Philadelphia, Pa., on
the 20th day of August, A. D. 1943.

An application having been filed by
The Atlantic Securities Company of Bos-
ton pursuant to section 8 (f) of the In-
vestment Company Act of 1940 for an
,order declaring that the applicant has
-ceased to be an investment company
within the meaning of said Act;
. It is ordered,Pursuantto section-40 (a)

of said Act, that a hearing on the afore-
said -application be held on August 30,
-1943, at 10:00 a.:m., eastern war time,
in Room '318 of the Securities and
Exchange Commission Building, 18th
and Locust Streets, Philadelphia, Penn-
sylvania.

It is further ordered, That Charles S.
Lobingler, Esquire, or any other officer

or officers of the Commission designated
by it for that purpose, shall preside at
such hearing. The officer so designated
is hereby authorized to exercise all the
powers granted to the Commission under
sections 41 and 42 (b) of the Investment
Company Act of 1940 and to Trial Exam-
iners under the Commission's Rules of
practice.,

Notice of such, hearing Is hereby given
to the applicant and to any other per-
sons whose participation in such pro-
ceedipg may be An the public Interest or
for the protection of investors,

By the Commission.
[SEAL] OnvAL L. DuBois,

.Secretary.
[P: R. Doe. 43-13648; Filed, August 21, 1043;

9:57 a. in.]

[File Nos. 64-74 And 59-69]
NORTH CONTINENT UTILITIES CORPORATION

AND SuBsDIARY COMPANIES
NOTICE Or FILING or APPLICANTS' APPLICA-

• TIONS AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office In the City of Philadelphia, Penn-
sylvania on the 20th day of August, A. D,
1943.

N~orth Continent Utilities Corporation
and its subsidiaries heving previously
filed an application for approval of a
plan of liquidation pursuant to section
11 (e) of the Public Utility Holding Com-
pany Act, and the Commission having
previously instituted proceedings di-
rected to North Continent Utilities Cor-
poration and its subsidiaries pursuant to
sections 11 (b) (1) and 11 (b) (a) of the
Act, both of which proceedings are now
pending before the Commission;

Notice is hereby given that North Con-
tinent Utilities Corporation and its sub-
sidiary companies, Highland Utilities
Company and Southern Arizona Public
Service Company, have filed with this
Commission applications and declara-
tions, designated as "Application No. 1'
and "Application No. 2" respectively,
pursuant to sections 11 (b) (1), 11 (b)
(2). and 11 (e) and any other applicable
sections of the Act and the rules pro-
mulgated thereunder, with respect to
certain transactions in connection with
North Continent's plan of liquidation.

All Interested persons are referred to
said applications and declarations,
-which are on file In the offices of the
Commission, for a statement of the
transactions therein proposed which are
summarized as follows:

Highland Util~es Company proposes
to sell to the Empire Electric Associa-
tion, Inc., a Colorado corporation, Its
electric transmission and distribution
system located in the County of Monte-
zuma, State of Colorado, together with
the real estate and other assets pertinent
-thereto, for a base price of $10,000 in
cash, subject to certain adjustment5 to
the date of sale. These properties are
known as the "Mesa Verde Division" of
Highland, serving the towns of Dolores,
Cortez, and Mancos.
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Southern Arizona Public Service Com-
pany proposes to sell to Sulphur Springs
Valley Electric Cooperative, Inc., an
Arizona corporation, all of its electric
generation, transmission and distribu-
tion systems, ice and water plants, which
are located in the County of Cochise,
State of Arizona, together with the real
estate and other assets pbrtinent thereto,
for a base purchase price of $155,000
subject to certain adjustments to the
date of sale.

The proceeds of these sales, after de-
ducting necessary expenses, will be de-
posited in the general funds of Highland
and Southern Arizona respectively, and,
to the extent legally possible, will be
made available to its sole stockholder,
North Continent. Concurrently, North
Continent will, to the extent that such
net proceeds are made available to it,
deposit such funds with the Trustee
under% the indenture securing its First
Lien Collateral and Refunding Gold
Bonds, Series A, 53%, due January 1,
1948, to be used by the Trustee in making
ratable payments upon the unpaid prin-
cipal of the Bonds, as provided in North
Continent's plan.

It appearing to the Commission that
it is appropriate in the public interest
and the interest of investors and con-
sumers that a hearing be held with re-
spect to said matters and that the ap-
plications and declarations of North
Continent and its subsidiaries shall not
be granted or permitted to become effec-
tive except pursuant to further order of
this Commission.

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and Rules of the Commission
thereunder be held on September 2,
1943 at 10:00 a.m., e. w. t., at the offices
of the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia, Pennsylvania. On such day the
hearing room clerk in Room 318 will ad-
vise as to the room where such hearing
willbe held. At such hearing cause shall
be shown why such declarations and ap-
plications shall become effective or shall
be granted. Notice is hereby given of
said hearing to the above-named appli-
cants and declarants and to all inter-
ested parties, said notice to be given to
said applicants and declarants by regis-
tered mail and to all other persons by
publication in the FEDERAL REGISTER.

It is further ordered, That any person
desiring to be heard or otherwise wish-
Ing to participate herein shall notify the
Commission to that effect in the manner
provided in Rule XVII of the Commis-
sion's Rules of Practice on or before
August 28, 1943.

it -is further ordered, That Willis E.
Monty, or any other officer or officers of
the Commission designated by it for that
purpose, shall preside at the hearings in
such matter. The officer so designated
to preside at such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (c) of
said Act and to a trial examiner under
the Commission's Rules of Practice.

It is further ordered, That, without
limiting the scope of the issues presented
by said applications and declarations,

No. 167-14

particular attention will be directed at
the said hearing to the following matters
and questions:

(1) Whether the proposed transac-
tions are in compliance with the appl-
cable provisions of the Act:

(2) Whether the considerations to be
received in connection with the proposed
sales are fair and reasonable;

(3) Whether the accounting entries to
be made in connection with the proposed
sales and the adjustment of accounts in-
cident thereto are in accord with sound
and accepted principles of accounting.

By the Commission.
[SEAL] OavAL L. DuBois,

Secretary.
IF. R. Doc. 43-13694; Filed, August 23, 1943;

10:08 a. m.)

[File No. 68-231

NEW ENG.ZM PUBLIC SEnVICE CO.
NOTICE OF FII NG AND ORDER Volnt IEATo

In the Matter of Arthur E. Spellissy,
Benjamin S. Mechling and James H.
Orr, as Committee for holders of pre-
ferred stock of New England Public
Service Company, File No. 62-28.

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 20th day of August,
1943.

Notice is hereby given that a declara-
tion has been filed with the Commislon
pursuant to the Public Utility Holding
Company Act of 1935, and particularly
section 12 (e) thereof and Rule U-62
promulgated thereunder, by Arthur E.
Spellissy, Benjamin S. Mechling and
James H. Orr, as a Committee for the
holders of Preferred Stock, $6 Dividend
Series and Preferred Stock, $7 Dividend
Series, of New England Public Service
Company, a subsidiary of Northern New
England Company, both registered hold-
ing companies. All interested persons
are referred to said declaration, which Is
on file in the office of this Commission,
for a full statement of the action therein
proposed, which may be summarized as
follows:

The declarants propose to solicit au-
thorizations from the holders of the Pre-
ferred Stock of New England Public Serv-
ice Company and to represent such
stockholders in the pending proceedings
before the Commission relating to the
plan filed by New England Public Service
Company on December 7. 1941 (File No.
95-15) proposing a method of complying
with the applicable provisions of the
Public Utility Holding Company Act of
1935, particularly section 11 thereof, or
any other relevant proceedings.

Said declaration indicates that two
members of the Committee, namely Ar-
thur E. Spellissy and Benjamin S. Mech-
ling, own. stock of New England Public
Service Company. Spellissy owns 2200
shares of Preferred stock, $6 Dldivend
Series and 1500 shares of Preferred Stock
$7 Dividend Series. Mechling owns 2000
shares of Preferred Stock, $6 Dividend
Series and 1400 shares of Preferred

Stock, $7 Dividend Series. In addition,
he owns 100 shares of $6 Preferred Stock
of Central Maine Power Company, a sub-
sidiary of New England Public Service
Company. The declaration also indi-
cates that decldrants have been author-
ized to represent approximately twenty-
one other holders of stock of New Eng-
land Public Service Company who own
12,410 shares of Preferred Stock, $6 Divi-
dend Srlies and 3500 shares of Pre-
ferred Stock, $7 Dividend Series. -

The declaration sets forth specific lim-
itations on members of the Committee
and on the companies with which they
are connected with respect to their deal-
ings in securities of New England Public
Service Company and its subsidiaries
with the exception of.First Boston Cor-
poration of which James H. Orr is a di-
rector. Declarants request that First
Boston Corporation be exempted from
the conditions imposed by paragraph (g)
of Rule U-62.

It appearing to the Commission that
It Is appropriate In the public interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to aid declaration, and that said
declaration shall not become effective
except pursuant to the further order of
the Commission.

It is ordered, That a hearing on such
matters under the applicable provisions
of the Public Utility Holding Company
Act of 1935 and the Rules thereunder be
held on September 14,1943 at 10:00 a. m.,
e. w. t. at the office of the Securities and
Exchange Commission, 18th and Locust
Streets, Philadelphia, Pennsylvania, in
such room as may be designated at such
time by the hearing room clerk in Room
318. All persons desiring to be heard or
otherwise wishing to participate in the
proceedings, shall notify the Commission
In the manner provided by Rule XVII of
the Commison's Rules of Practice, on
or before September 11, 1943.

Ifis further ordered, That Charles S.
Lobingler, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hear-
Ing In such matters. The officer so desig-
nated to preside at such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (c) of the Act and to a trial exam-
iner under the Commisssion's Rules of
Practice.

It is further ordered, That, without
limiting the scope of the issues presented
by said declaration, particular attention
will be directed at the hearing to the
following matters and questions:

1. Tae nature of the respective clayms or
interests of the holders of the Preferred
StockS CO Dividend Series and Preferred
Stock, 07 Dividend Series, and whether there
exists a conflict of Interezt between such
rcpective clalms and Interests, and whether
any such conflict of Interest Is material vith
r-pct to representatIon by such committee.

2. Whether the statements proposed to be
mado in the rolicitation material, in the light
of the circumstancez under which such state-
ments are Intended to be made, are mislead-
Ing, or whether any material facts necesary
in order to make the statements therein not;
mlsading are omitted therefrn.

3. Whether the requirements of para-
graphs (g) and (h) (1) of Rule U-62 as
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applicd to the proposed solicitation are not
nccessary or appropriate in the public in-
terest or foi the protection of investors or
consumers with respect to First Boston Cor-
poration, and whether such company should
be exempted from said requirements, and
whether the Commission should so order pur-
buant to Rule U-100.

4. Whether such declaration as filed, or
as may be amended, should be permitted to
become effective as consistent with the
standards of 'section 12 (e) of the Act and
Rule U-62 promulgated thereunder.

5. Whether the public interest or the in-
terest of investors and consumers require
the imposition of terms and conditions with

.respect to such proposed solicitation.

It is further ordered, That the Secre-
tary of the Commission shall serve no-
tice of the entry of this okder by mailing
a copy thereof by registered mail to New
England Public Service Company and
Northern New England Company and to
the declarants and that notice shall be
given to all other persons by publication
In the FEDERAL REGISTER.

By the Commission.
[SEiAL ORVAL L. DuBois,

Secretary.

IF. R. Doe. 43-13695; Filed, August 23, 1943;
10:08 a. In.]

WAR FOOD ADMINISTRATION.
ASSIGNMkT OF-PREFEREN E RATINGS TO

F!ARM ES FOR INTERNAL COMBUSTION EN--
GINES FOR ?ARM USE

DELEGATION OF AUTHORITY

Delegation of authority to the Deputy
Administrator in charge of the Office of
Materials and Facilities of the War Food
Administration, the State and County
USDA War Boards and the County Farm
Rationing Committees to assign prefer-
ence ratings for internal combusti6n en-
gines for farm use.

The authority vested in me by War
Production Board Directive 28 to assign
preference ratings to farmers and to
persons operating farm equipment for
hire on farms is hereby delegated to the-
Deputy Administrator in charge of the
Office of Materials and Facilities of the
War Food Administration, the State and
County USDA War Boards and the
County Farm Rationing Committees.
In exercising such authority, -the State
and County USDA -War Boards and the
County Farm Rationing Committees
shall opeiate under procedures and in-
structions formulated by the Deputy
Administrator.

(WPB Directive 28 8 F.R. 11021)
Issued this 23d day of August 1943.

MARVIN JONES,_
War Food Administrator

[. R. Dec. 43-13702; Filed, August 23, 1943;
11:20 a. m.1

1944 HAWAILIN SUGARCANE PRICES AND
WAGE RATES

NqO TICE OF PUBLIC HEARING AND DESIGNATION

OF PRESIDING OFFICERS

Pursuant to the authority contained in
subsections (b) and (d) of section 301
and section 511 of the Sugar Act of
1937, (Public No. 414, 75th Congress),

as amended, and Executive Order No.
9322, issued March 26, 1943, as amended
by Executive Order No. _9334, issued AIoril
19, 1943,

Notice is hereby given that a public
hearing will be held at Honolulu, on the
Island of Oahu, Territory of Hawaii, on
September 15, 1943, at 9:30 a. in., in the
Court Room of the United States District
Court -for the Territory of Hawaii, in
the Federal Building at Honolulu.

The purpose of the hearing is to re-
ceive evidence likely to be of assistance
to the War Food Administrator in deter-
mining (1), pursuant to the provisions
of section 301 (b) of the said act, fair
and xeasonable wage rates for persons
.employqd in the production, cultiva-
tion, oriharvesting of sugarcane during
the calendai year 1944 on faims with re-
spect to.which-applications for payments
under the act are made, and (2), pur-
suant to the provisions of section 301
(d) of the said act, fair and reasonable
prices for the 1944 crop of sugarcane to
be paid, -under either purchase or toll
agreements, by processors who as pro-
ducers apply for payments under the

said act, and (3) to receive evidence
likely to be of assistance to the War
Food Administrator In making recom-
mendations, pursuant to the provislona,
of section 511 of the said act, with re-
spect to the terms and conditions of con-
tracts between producers and processors
of sugarcane, and the terms and condi-
tions of contracts between laborers and
producers of sugarcane.

Such hearing, after being called to
order at the time and place mentioned
above, may for convenience be adjourned
to such other place In the same city as
the presiding officers may designate, and
may be continued from day to day within
the discretion of the presiding officers.

Joshua Bernhardt, Earle T. MacHardy,
and W. Norman King are hereby desig-
nated as presiding officers to conduct,
either jointly or severally, the foregoing
hearing.

Done at Washington, D. C., this 21st
day of August, 1943.

MARVIN JONES,
War Food Administrator.

[F. R. Dec. 43-13703; Filed, August 23, 1943;
11:20 a, m.]

WAR PRODUCTION BOARD.
NOTICES TO BUILDERS AND SUPPLIERS OP ISSUANCE OP REVOCATION ORDERS PARTIALLY

REVOIG AND STOPPING CONSTRUCTION OF CERTAIN PROJECTS

'The War Production Board has issued certain revocation orders listed in Schedule
A below, partially revoking preference rating orders issued in connection with, and
partially stopping construction of the projects affected. For the effect of each such
order upon preference ratings, construction of the project, and delivery of materials
therefor, the builder and suppliers affected shall refer to the specific order issued to
the builder.

Issued August 20, 1943. WAR PRODUCTION BOARD,

Scie=DULr A

By J. JOSEPH WHELAN,
Recording Secretary.

preference Iam e and address of builder Location of project once
,order dat

P-19-e ----- 51-B Illinois Division of Hvys., Dept. of Public Felter, III ......................... 817/43
SB Works & Bldg., Springfield, Ill.
- . -B New Jersey State Hwy. Dept., Trenton, N. J... Westville & 61llville N I........ 8114,43

P-9-.....-113-B New Jersey State Hwy. Dept., Trenton, N. J3... Fairlawn & Morgan, N.j ......... 8/14/43
P-19-e .- 114-E Now Jersey State Hwy. Dept., Trenton, N. 3 i Vrous locations ............ 8,14/43
P-iO-L..... 405-B MdissisippiState Hwy Dept Tackson, l'ss_.. Gibson-Aberdeen, Miss---.........8/14/43
P-19-- 26C-E Arkansas State Hwy. Dept., Little Rock, Ark.. Saline Rlver Bridge.......... 8114/43

[F.R. Doe. 43-13607; Filed, August 20, 1943; 11:27 a. m.]

NOTICE TO BUILDERS AND SUPPLIERS OF ISSUANCE OF REVOCATION ORDERS REVOMxNa AID
STOPPING CONSTRUCTION OF CERTAIN PROJECTS

The War Production Board has issued certain revocation orders listed In Schedule
A below, revoking preference rating orders issued in connection with, and stopping
the construction of the projects affected. For the effect of each such order upon
preference ratings, construction of the project and delivery of materials therefor,
the builder and suppliers affected shall refer to the specific order Issued to the
builder.

Issued August 20, 1943. WAR PRODUCTION BOARD,

SCHEDULE A

By J. JOSEPH WHELAN,
Recording Secretary.

reference Serial Issit.
rating Sr Name and address of builder Location of project onc0
order NO. date

P-iS-.. 19958 Shell Pipe Line Corp., 1120 Shorelam Bldg., DeerParkTox .................. 8043
Washington, D. C.

P-l-h.. 8310 School Board of School Dist. 152, Oklahoma Midwest City, Okla ............. 811/43
City Okla

-9-o.._. 35q8 West trginia State Road Comm., Charles- S. I. 2 .................... 8/14/43
ton W. Va.

P-19- .... Si3--B New Yersey State Hwy. Dept., Trbnton, N. I... Atlantic City, N.Y ....... 8/14/43
-1- -.. 29.--B New York State Dept. ofPublIc Works, Div. of Haverstraw, iX.Y 8/14/43

Hwys, Albany, N. Y.

IF. R. Doc. 43-13608; Filed, August 20, 1943; 11:27 a. m.]
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NOTICE TO BUILDERS AND SUPPLIERS Or IS-
SUANCE OF STOP CONSTRUCTION ORDERS

- STOPPING CONSTRUCTION OF CERTAIN
PROJECTS

The War Production Board has issued
certain stop construction orders listed
in Schedule A below, stopping the con-
struction of the projects affected. For
the effect of each such order upon the
construction of the project and delivery
of materials therefor, the builder and
suppliers affected shall refer to the spe-
cific order issued to the builder.

Issued August 21, 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

SCHEDUM A

ame 8nd address of I t5on ofprojet IIS .
tebflder e drt

Akanss State Hh- BetwmeenFortSmlth 8-18-43
wray Com= -Misinit- and Haubtt Ax-
tie Rock, Axkansas kanwa.

[P. R. Do. 43-13659; Flied, August 21, 1943j
10:51 a. m.]

[Certificate 114]
TRANSPORTATION AND DELIVEaY OP ALCO-

HOLIC BEVERAGES I CICAGcO, ILL.
APPROVAL OF ODT OfDER

The ATTORNEY GErE=: I submit here-
with a recommendation of the Director
of the Office of Defense Transportation
concerning a plan for joint action by the
persons named therein, members of the
Chicago Wholesale Liquor Association,
with respect to the transportation and
delivery of alcoholic beverages by motor
vehicle in the Chicago, Illnols, area.'

For the purposes of section 12 of Public
Law No. 603, 7th Congress (56 Stat.
357) I approve the Joint action plan de-
scribed in the recommendation; and
after consultation with you, I hereby find
and so certify to you that the doing of
any act or thing, or the omission to do
any act or thing, by any person In com-
pliance with such Joint action plan is
requisite to the prosecution of the war,

DONALD L. NELSON,
Chairman.

AUGUST 19, 1943.
[P. B. Do. 43-13692; Filed, Augut 23, 1943;

9:47 a. m.]
I supra.
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TnhU;SrOnTION OP .I-VESTOcK BY

Cozi=CrAL Moo VEMCLE

APPROVAL OF ODT ORDER

The ATrooP.= GEr=AL: I submit here-
with a plan formulated by the Office of
Defense Transportation entitled "Rec-
ommendation for Transportation of
Live-stock by Commercial Motor Ve-

hll,, 1
hicle".

For the purposes of section 12 of Public
Law No. 603, 7th Congress (56 Stat. 357),
I approve the plan; and afterconsulta-
tion with you, I herebyfind and so certify
to you that the doing of any act or thing,
or the omission to do any act or thing,
by any person n compliance with such
plan, is requisite to the prosecution of the
war.

DONAID L NELSOZN,
Chairman.

AUGUsT 20, 1943.

[P. R. Doc. 43-13693; PlIed, August 23, 1943;
9:47 a. m.]
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